CITY OF BEND

ORDINANCE NO. NS-2543

AN EMERGENCY ORDINANCE OF THE CITY COUNCIL ADOPTING
A STATUTORY DEVELOPMENT AGREEMENT TO REMOVE THE
FINAL SENTENCE IN SECTION 4.1.1.B OF THE STATUTORY
DEVELOPMENT AGREEMENT PREVIOUSLY APPROVED BY
ORDINANCE NO NS-2535

Recitals

A.

On July 16, 2025, the City adopted Ordinance No. NS-2535, approving a Statutory Development
Agreement (the “Development Agreement” or “Agreement”) between the City of Bend (“City”),
Bachelor View LLC, an Oregon limited liability company (“BV”), Bachelor View Properties LLC, an
Oregon limited liability company (“BV Properties”) and BV1 LLC, an Oregon limited liability
company (“BV1”), modifying the number and layout of lots and certain street standards for
developments commonly known as BV Il and BV .

At the June 18, 2025, quasi-judicial hearing and first reading of the ordinance adopting the
Development Agreement, the City Council, acting as review authority, added in Section 4.1.1.B
of the Agreement a new requirement that the Developers either substantially complete an
internal street in BV I, known as SW Carolyn’s Place, to the southern edge of the BV Il property
or dedicate several public access easements for third-party construction of any incomplete
portion of SW Carolyn’s Place such that the neighboring property, owned by Peter Yonan Trust,
could complete a future 41-lot residential subdivision for future detached single-unit homes
(Application No. PLPRE20250309) (the “Dedication Requirement”).

The purpose of the Dedication Requirement was to ensure the orderly development and
efficient use and access for the residential development of the adjacent property. The
Dedication Requirement was added by Council in response to public testimony expressing
concern that the Development Agreement, as proposed, would limit the development of
Yonan’s property. The need for such residential development is heightened during the current
housing crisis.

Following negotiations between the City, Developers, and Peter Yonan, the City Council now
wishes to approve and adopt the Development Agreement that does not include the Dedication
Requirement.

The City provided timely and sufficient notice of the public hearing for the Development
Agreement in accordance with the Type Ill application procedures contained in Section 4.1.400
of the Bend Development Code. On November 12, notice of the December 3, 2025, City Council
public hearing was mailed to surrounding residents and owners of record of property within
500 feet of the properties, as shown on the most recent property tax assessment roll.
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Additionally, Notice of Proposed Development signs were posted on the subject properties
along abutting public ways.

F. The City Council held a public hearing on December 3, 2025, to accept evidence, receive public
testimony and consider the staff recommendation. The City Council finds that the Development
Agreement follows the provisions of ORS 94.504 through 94.528, which are specifically
addressed within the Development Agreement.

Based on these findings, THE CITY OF BEND ORDAINS AS FOLLOWS:

Section 1. The Development Agreement is adopted in the form contained in Attachment A. The
Development Agreement completely supersedes the Development Agreement adopted
by Ordinance No. NS-2535.

Section 2. All other provisions of the Bend Development Code remain unchanged by this ordinance
and remain in effect.

Section 3. If any provision, section, phrase, or word of this ordinance or its application to any
person or circumstance is held invalid, the invalidity does not affect other provisions
that can be given effect without the invalid provision or application.

Section 4. The City Council finds that this ordinance is necessary for the health, safety and welfare
of the public, and finds that an emergency exists. This ordinance will therefore become
effective on December 17, 2025.

First Reading Date: December 3, 2025

Second Reading and adoption by roll call vote: December 17, 2025

YES: Kebler, Franzosa, Méndez, Norris, Perkins, Platt

NO:

Melanie Kebler, Mayor

Attest:

W\W}@m:ﬁ/

Ashley Bontjt‘ef, City Recorder

/AQQLO as to form:
AR
—

“lan VLei'zheviser, City Attorney
Ordinance No. NS-2543
Page 2 of 3




Language Assistance Services & Accommodation Information for People with Disabilities
You can obtain this information in alternate formats such as Braille, electronic format, etc. Free language
assistance services are also available. Please contact Michael Selkirk at mselkirk@bendoregon.gov or 541-323-

8583. Relay Users Dial 7-1-1.
Servicios de asistencia lingiiistica e informacién sobre alojamiento para personas con

@ discapacidad
Puede obtener esta informacion en formatos alternativos como Braille, formato electrénico, etc. También
disponemos de servicios gratuitos de asistencia lingtiistica. PGngase en contacto con Michael Selkirk en
mselkirk@bendoregon.gov o 541-323-8583. Los usuarios del servicio de retransmision deben marcar el 7-1-1.
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STATUTORY DEVELOPMENT AGREEMENT

This Statutory Development Agreement ("Agreement") is between the City of Bend, a
municipal corporation of the State of Oregon (the "City"), Bachelor View LLC, an Oregon
limited liability company, Bachelor View Properties LLC, an Oregon limited liability
company, and BV1 LLC, an Oregon limited liability company (each a "Party" and,
collectively, the "Parties"), in accordance with ORS 94.504 through 94.528 and Bend
Development Code 4.1.1510, et seq. The purpose of this Agreement is to establish the
density and street/sidewalk standards that will apply to two residential subdivisions owned
by Bachelor View LLC and Bachelor View Properties LLC.

RECITALS

A. Bachelor View LLC is the owner of approximately 8.24 acres of undeveloped real
property commonly known as 61120 Bachelor View Road, and more particularly
described and shown in the attached Exhibits A and B. Bachelor View Properties LLC is
the owner of approximately 8.67 acres of undeveloped real property commonly known as
61123, 61129, and 61135 Bachelor View Road, more particularly described and shown
on Exhibits C and D. Collectively, Bachelor View LLC and Bachelor View Properties LLC
will be referred to as the “Developers.”

B. BV1 LLC is the owner of approximately 4.6 acres of undeveloped real property
located at 61130 Bachelor View Road. BV1 LLC has approval for a tentative subdivision
plan consisting of 26 lots. The specific development standards created in this Agreement
do not apply to the BV1 LLC development and it will develop as approved in File No.
PLLD 2020-0848/PLMISC 2021-1093. BV1 LLC is being included in this Agreement only
to establish a consistent time frame for completion of development and is thus, subject
only to the provisions in Section 1 below.

C. Developers’ properties are located south of SW Century Drive and west of Sunrise
Village, a residential subdivision approved by Deschutes County and now within the City.
From the Developers’ properties south and west to the Deschutes River, the area is
comprised of undeveloped and underdeveloped land. Developers’ properties are zoned
Standard Density Residential ("RS”) and included in the City’s inventory of buildable
lands. Developers’ properties are in an area that has a more rural setting with many larger
properties extending south toward the Deschutes River. Specifically, Sunrise Village is
located immediately east of the Developers’ properties.

D. Developers’ properties and those southeast and southwest are accessed by
Bachelor View Road that runs south from SW Century Drive. Between 2017 and 2019,
about 800 feet of Bachelor View Road from SW Century Drive was dedicated and
improved as a local public street.

E. In 2022, Developers obtained tentative subdivision plan approval from the City for
two residential subdivisions. The Bachelor View LLC property was approved in File No.
PLLD 2022-0119/PLMISC 2022-0441 (referred to as “BV II”). The Bachelor View
Properties LLC property was approved in File No. PLLD 2022-0664 (referred to as “BV

Page 1 of 15— STATUTORY DEVELOPMENT AGREEMENT



[1I”). In both approvals, the City imposed conditions requiring that Developers dedicate
property for and improve Bachelor View Road as a public local street along the frontage
of Developers’ properties. The approvals required that all streets within BV Il and BV llI
be improved to local street standards and allowed Developers to retain/treat the
stormwater runoff using Underground Injection Control facilities (“UICs”) installed in the
public right-of-way.

F. Where Bachelor View Road runs on and adjacent to Developers’ properties and
continuing south it lies within private access easements that benefit and burden
Developers’ properties and numerous other properties in the immediate area. Certain
owners whose properties benefit from the easements filed a lawsuit alleging that the
approvals in BV Il and BV Ill and particularly the conditions requiring dedication and
improvements to Bachelor View Road violate their easement rights and that the City lacks
the legal right to require improvements making Bachelor View Road a public road. The
plaintiffs in the lawsuit sought to enjoin the development and sought damages from the
City alleging that the required dedications constituted inverse condemnation of their
easement rights. The lawsuit has the potential to delay and frustrate the construction of
housing that is needed in Bend on land designated for residential use.

G. Developers negotiated a resolution to the lawsuit that will avoid delays to the
development of needed housing in Bend by eliminating the lawsuit and avoiding the
possibility that the City may have to condemn the easement property to make it possible
for the provision of needed housing. An essential part of the resolution requires
Developers to modify/redesign aspects of their approved developments and apply for a
statutory development agreement that will establish certain development standards for
Developers’ subdivisions allowing Developers to leave a segment of Bachelor View Road
private that they would otherwise be dedicating under the current approvals to the public,
while allowing the development of the needed housing provided in Developers’ land use
approvals. The modifications/redesign of the Developers’ approvals are depicted in
Exhibits E and F to this Agreement.

H. As part of a resolution of the disputes with property owners in the area, Developers
propose to extend Bachelor View Road as a local public street to the point labeled on
Exhibit E as “Gated Private Road Access.” From that point south, Bachelor View Road
shall remain private and will not serve the approved subdivisions. Developers propose to
develop all the streets within BV Il and BV Ill using a “rural road” standard similar to
Sunrise Village. The rural road profile is depicted on Exhibit G to this Agreement. The
internal street will have an asphalt surface without curb and gutter. Because the subject
properties are located in an urban interface zone, the elimination of curbs will facilitate
maneuvering of emergency vehicles within the subdivisions in the event of a fire
emergency. Stormwater runoff will flow into swales eliminating the use of UICs. Instead
of sidewalks, BV Il and BV Il will have asphalt paths. The number of lots within the BV I
development will be reduced to create a buffer between the dwellings in BV Il and the
existing homes to the west, however, both developments will continue to meet the City
minimum density. The use of rural road standards and the revised configuration allows
Developers to avoid some of the dedication for Bachelor View Road eliminating the
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opposition to the proposed housing and any possible future condemnation of real property
partition.

l. There is also a street alignment issue created by two inconsistent hearings officer’s
decisions. In File No. PLLD 2022-0664, a city hearings officer approved the tentative plan,
including the street layout as proposed by Bachelor View Properties LLC. Subsequently,
in File No. PLLD 2022-0612, a different city hearings officer approved a tentative
subdivision plan on adjacent property to the north. The street alignment in the tentative
plan in File No. PLLD 2022-0612 does not match the street alignment in File No. PLLD
2022-0664. The internal streets in each plan will dead-end into the proposed lots and will
not create the desired connectivity. The City lacks the authority to mandate that either of
the applicants in those files modify their street layouts. The Developers are proposing, as
part of the proposed Development Agreement, to revise their street layout to align with
the streets in File No. PLLD 2022-0612 provided the City approves the alternate street
design using rural street standards.

Other than the reduction of lots in BV Il from 44 to 39, the creation of open space adjacent

to Bachelor View Road, and the application of rural road standards within BV |l and BV
lll, both subdivisions will be developed consistent with the prior land use approvals as
reflected in Files Nos. 2022-0119/PLMISC 2022-0441 and PLLD 2022-0664.

J. This Agreement was initiated pursuant to Bend Development Code (“BDC”)
4.1.1530 and is subject to the standards of BDC 4.1.1510 to 4.1.1560.

AGREEMENT

In consideration of the mutual promises and performance obligations of each Party set
out in this Agreement, the Parties agree to the following terms and conditions.

1. Effective Date and Term of Agreement (ORS 94.504(2)(a); ORS 94.504(6)).
This Agreement shall be effective upon: (a) adoption of an ordinance by the City
approving this Agreement in accordance with ORS 94.508; and (b) execution of this
Agreement by the Parties. The effective date of this Agreement shall be the later of (i) the
date the Agreement is last signed by a Party or (ii) the effective date of the City’s adopting
ordinance (as applicable, the “Effective Date”). This Agreement shall continue in effect
for a period of 15 years after the Effective Date, or until development of the improvements
described in Section 4 are completed, whichever comes first. Nothing in this section
precludes the Parties from mutually agreeing to reopen, extend, terminate, or consider
amendments to this Agreement at any time, if otherwise allowed by statute. Any
amendments shall be made as provided in Section 10 below.

1.1 Following the Effective Date, Developers shall prepare and submit to the
City a formal tentative plan and engineering drawings that reflect the infrastructure
approved for BV Il and BV Il that are substantially in conformance with this Agreement,
Exhibits E, F and G, and to the extent not modified by this Agreement, the original findings
and conditions of approval for BV Il and BV lll, attached as Exhibit H (the “Original
Decisions”). BV1 LLC has already submitted such drawings for the approval granted in
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File No. PLLD 2020-0848. If approved by the City and after the infrastructure is
constructed and inspected by the City, Developers and BV1 LLC may record the final
subdivision plats in substantial conformance with the tentative plan submitted under this
paragraph and within the time period provided above. A copy of the final plats must be
filed with the City as required by BDC 4.3.400.H.2.

2. Description of Development Authorized and Required by this Agreement.

2.1 Generally (ORS 94.504(2)(b)). This Agreement approves the subdivision of
the two properties identified herein, in the configuration shown in the attached Exhibits E
and F, and to the extent not modified by this Agreement, subject to the Original Decisions
in the attached Exhibit H, and completion of the infrastructure improvements described
below in Section 4. Approval is based on the plans submitted in File No.
PLRPDA20240565 (File Number for Development Agreement Application), including the
number of lots depicted on the lot layouts for BV Il and BV lll, Exhibits E and F,
respectively the “Proposed Density,” and the improvements to the site and public facilities
required under this Agreement and in the Original Decisions. Developers intend to
develop the BV Il property first, followed by the BV Il property.

2.2  Density and Intensity (ORS 94.504(2)(c)). Density and intensity of uses on
the property are governed by the BDC at the time of subsequent development application
submittal, subject to the following limitations:

2.2.1 The property is zoned Standard Density Residential. Development
of particular uses of the property will be subject to the standards of the BDC at the time
of future development applications, except that BV Il shall be limited to 39 lots and BV lll
will be limited to not more than 44 lots.

2.2.2 This Agreement only approves tentative subdivision plans, subject to
the improvements required in this Agreement. No development on the BVII or BV lli
properties is approved with this Agreement, regardless of any on-site improvements that
are shown on drawings submitted with the above file number. On-site uses and
improvements will be reviewed by the City with future development applications. By this
Agreement, the City does not waive application of any development standard in the BDC
for future development of the Parcels unless specifically set forth herein.

2.3 Height and Size of Structures (ORS 94.504(2)(d)). Height and size of
structures will be governed by the requirements of the BDC at the time of development
application submittal.

2.4  Reservation or Dedication of Land for Public Purposes (ORS 94.504(2)(e)).
The only property to be dedicated to the public for right-of-way is 20 feet along the BV lli
Frontage (Lots 1, 22, 23, and 44) and 40 feet along the frontage of BV Il but only to the
point labeled on Exhibit E as “Gated Private Road Access”. Provided that the
development applications for the Parcels do not exceed the Proposed Density, City will
not require any further reservation or dedication of additional land for public purposes. If
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development applications exceed the Proposed Densities, any requirements for
reservation or dedication of additional land for public purposes will be determined at the
time of development approval for the property in accordance with City regulations in effect
at the time of development application submittal.

25 Schedule of Fees and Charges (ORS 94.504(2)(f)). Fees for this
Agreement and related reviews have been paid by the Developers. Except as expressly
provided for in this Agreement, fees and charges for subsequent applications will be
determined at the time of specific development applications for the property in accordance
with the applicable City regulations in effect at the time of application submittal.

3. Schedule and Procedure for Compliance Review (ORS 94.504(2)(g)).
Developers will submit tentative subdivision plans for BV Il and BV Il consistent with this
Agreement. Except as modified by this Agreement, the developments shall be completed
as approved in File Nos. PLLD 2022-0199 and PLLD 2022-0664.

4, Infrastructure Improvements (ORS 94.504(2)(h)). The purpose of this
Agreement is to set forth the required infrastructure to support the subdivision of the
property and the required timing for those improvements. To support the subdivisions
approved by this Agreement, construction of at least one of the following improvements
must be commenced within five years of the Effective Date.

4.1. Bachelor View LLC Property-BV Il. The following public and private
improvements are required to be completed by the Developers and accepted by the City
prior to recording a final subdivision plat for BV Il unless otherwise noted:

4.1.1 Transportation.

A. Beginning where the current public segment of Bachelor View
Road terminates to the point labeled on Exhibit E as “Gated Private Road Access,”
Developers shall improve Bachelor View Road to the City’s local street standards with
curb and sidewalks on both sides. Because half of the improvements will be in right-of-
way dedicated over the BV Il property, Bachelor View Properties LLC will cooperate in
this part of the transportation improvements.

B. All streets within the BV Il subdivisions shall be private streets
improved to rural street standards as depicted on Exhibit G, with asphalt surfaces 32 feet
wide and swales to receive stormwater runoff. The removal of the curbs in this forest
interface zone will be beneficial if and when any fire breaks out as curbs create a barrier
for fire apparatus to freely move about to combat a fire. All private streets within BV Il
shall be within a recorded public access and utility easement approved by the City.

C. In lieu of sidewalks within the subdivisions, Developers shall
construct hard surface paths of their choice on both sides of each internal street
connection to the sidewalks on the public portion of Bachelor View Road as depicted on
Exhibit E.
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D. Developers shall construct stormwater drainage system
improvements utilizing swales for all private streets that meet City of Bend Standards and
the Central Oregon Stormwater Manual. All stormwater infrastructure must be done
through a Tier 3 Right of Water (Infrastructure) Permit. The Parties will reasonably
cooperate and be flexible in the completion of the drainage system improvements within
existing construction standards to limit excessive project costs and delays.

4.1.2 Water.

A. Extend a new 8-inch water main from the development
approved in File No. PLLD 2021-0848, south within the north/south street within the BV
Il subdivision. The new main shall extend to the southern boundary of the BV Il property
to allow for orderly development of the abutting southern properties. The new main must
meet City of Bend Standards and be located within a public utility easement approved by
the City. Final alignments of the main will be determined with the infrastructure plans
based on final review by City Engineering. All main extensions must be done through a
Tier 3 Right-of-Way (Infrastructure) Permit approved by the City.

B. Fire hydrants will be required with the installation of any new
water mains. The final location of fire hydrants will be determined with the approval of
final infrastructure drawings. In addition, consistent with Condition 12 in the final decision
approving BV Il (PLLD 2022-0119/PLMISC 2022-0441) the dwellings in BV Il shall be
constructed with automatic fire sprinkler systems that will not have a mechanism allowing
owners to manually disable the system.

C. Developers shall extend an 8-inch water main within their
property along Bachelor View Road to provide a looped system and redundancy for the
current Bachelor View developments and future potential development. The water main
shall be in a public utility easement approved by the City.

41.3 Sewer.

A. Extend a new sanitary sewer main within the dedicated
portion of Bachelor View Road south to the point where the east/west street in BV I,
labeled Street B on Exhibit F, intersects with Bachelor View Road.

B. From that point, extend a new sanitary sewer main within BV
Il to be located as close as practical to the center of the private streets and within a public
sewer easement approved by the City. The sewer main located in the north/south street
internal to BV Il shall extend to the southern boundary of that property to allow for future
development of adjacent properties south of BV Il.

C. Extend a new sanitary sewer main from Bachelor View Road
within BV Il to be located as close as practical to the center of the private streets and
within a public sewer easement approved by the City. The sewer mains in BV Il shall
extend west and south to the boundaries of the BV Il property to allow for future
development of the property located west and south of that property.
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D. There shall be no public sewer main extended within Bachelor
View Road south of the point where Bachelor View Road no longer is within a dedicated
right-of-way.

4.2 Bachelor View Properties LLC’s Property-BV l1ll. The following public
improvements are required to be completed by the Developer and accepted by the City
prior to recording a final subdivision plat for BV Ill unless otherwise noted:

4.2.1 Transportation.

A. Beginning where the current public segment of Bachelor View
Road terminates and extending to the point on Exhibit E labeled “Gated Private Road
Access”, Developers shall improve Bachelor View Road to the City’s local street
standards with curb and sidewalks on both sides.

B. All streets within the BV Il subdivision shall be private streets
improved to rural street standards as depicted on Exhibit G, with asphalt surfaces 32 feet
wide and swales to receive stormwater runoff, except that the segments of Last Chance
Place and SW Grotto Place north of the street labeled A Street on Exhibit F will be
standard local City streets to allow a transition to private street at the intersection with “A
Street.” The removal of the curbs in this forest interface zone will be beneficial if and
when any fire breaks out as curbs create a barrier for fire apparatus to freely move about
to combat a fire. All private streets within each subdivision shall be within a recorded
public access easement approved by the City.

C. In lieu of sidewalks within the subdivisions, Developers shall
construct asphalt paths on both sides of each internal street connection to the sidewalks
on the public portion of Bachelor View Road as depicted on Exhibit F.

D. Developers shall construct stormwater drainage system
improvements utilizing swales for all private streets that meet City of Bend Standards and
the Central Oregon Stormwater Manual. All stormwater infrastructure must be done
through a Tier 3 Right of Water (Infrastructure) Permit. The Parties will reasonably
cooperate and be flexible in the completion of the drainage system improvements within
existing construction standards to limit excessive project costs and delays.

4.2.2 Water.

A. Extend a new 8-inch main from the main in Bachelor View
Road west into the subdivision looping within the internal streets. The new main shall be
extended to the west and south boundaries of the BV Ill property to allow for orderly
development of the adjacent properties. The new main must meet City of Bend Standards
and be located within a public utility easement approved by the City. Final alignments of
the main will be determined with the infrastructure plans based on final review by City
Engineering. All main extensions must be done through a Tier 3 Right-of-Way
(Infrastructure) Permit.
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B. Fire hydrants will be required with the installation of any new
water mains. The final location of fire hydrants will be determined with the approval of
final infrastructure drawings.

4.2.3 Sewer.

A. Extend a new sanitary sewer main within the dedicated
portion of Bachelor View Road south to the point where the most northerly east/west
street in BV Il intersects Bachelor View Road.

B. Extend a new sanitary sewer main from Bachelor View Road
within BV lll to be located as close as practical to the center of the private streets and
within a public sewer easement approved by the City. The sewer mains in BV Il shall
extend west and south to the boundaries of the BV Il property to allow for future
development of the property located west and south of that property.

C. There shall be no public sewer main extended within Bachelor
View Road south of the point where Bachelor View Road no longer is within a dedicated
public right-of-way.

5. Effect of Agreement/Vesting.

5.1  This Agreement serves as approval for the Developers to submit revised
tentative subdivision plans reflecting the changes from the approved plans and the
construction of the improvements described herein.

5.2 Agreement Binding on the Parties for the Term of the Agreement. This
Agreement is binding on the Parties, or any successors-in-interest and future owner(s) of
the property for the term of the Agreement, unless final plats for each subdivision is not
recorded within the duration of this Agreement. If final plats are not timely recorded as
provided in the Original Decisions, this Agreement shall terminate and be of no further
effect. The Developers acknowledge that the infrastructure improvements required by this
Agreement are imposed as conditions of the subdivision Final Plats.

5.3 Improvements Related to Future Development. Provided that the
development applications for the BV Il and BV Il properties do not exceed the Proposed
Density, the City will not require any additional transportation, water, or sewer off-site
improvements in addition to those set forth in Section 4 of this Agreement. For any
development applications which exceed the Proposed Density, additional improvements,
whether on-site or off-site, may be required as a condition of approval to further develop
the property if required by the then-applicable provisions of the Bend Comprehensive
Plan, BDC, or any other applicable regulation.

6. Continuing Effect of Agreement (ORS 94.504(2)(i)). In the case of any change
in regional policy or federal or state law or other change in circumstance that renders
compliance with this Agreement impossible or unlawful, or inconsistent with such laws,
rules, or policies, the Parties will attempt to give effect to the remainder of this Agreement,
but only if such effect does not prejudice the substantial rights of any Party under this
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Agreement. If the substantial rights of any Party are prejudiced by giving effect to the
remainder of this Agreement, then the Parties shall negotiate in good faith to revise this
Agreement to give effect to its original intent. If, because of a change in policy, law, or
circumstance, this Agreement fails its essential purpose—vesting of allowed uses and
limitations on development conditions and certain payments—then the Parties shall be
placed into their original position to the extent practical.

7. Assignability of Agreement (ORS 94.504(2)(k)). This Agreement runs with the
land until termination and will bind the Parties and their successors, affiliates, and
assigns.

8. Effect of Annexation (ORS 94.504(2)(k)(L). All properties subject to this
Agreement are currently within the boundaries of the City. The properties are not subject
to future annexation.

9. Default; Remedy (ORS 94.504(2)(j)).
9.1  Default/Cure. The following shall constitute defaults by a Party:

9.1.1 A breach of a material provision of this Agreement, whether by action
or inaction of a Party that continues and is not remedied within 30 days after the other
Party has given notice specifying the breach—provided that if the nonbreaching Party
determines that such breach cannot with due diligence be cured within a period of
30 days—the nonbreaching Party may allow the breaching Party a longer period of time
to cure the breach and, in such event, the breach shall not constitute a default so long as
the breaching Party diligently proceeds to effect a cure, and the cure is accomplished
within the longer period of time granted by the nonbreaching Party; or

9.1.2 Any assignment by a Party for the benefit of creditors, or adjudication
that a Party is bankrupt, or appointment of a receiver, trustee, or creditor's committee over
a Party.

9.2 Remedies. Each Party shall have all available remedies, at law or in equity,
to recover damages and compel the performance of the other Party under this
Agreement. The rights and remedies afforded under this Agreement are not exclusive
and shall be in addition to and cumulative with any and all rights otherwise available at
law or in equity. The exercise by any Party of any one or more of such remedies shall not
preclude the exercise by it, at the same or different time, of any other such remedy for the
same default or breach or of any of its remedies for any other default or breach by any
other Party, including, without limitation, the right to compel specific performance.

9.3 Mediation. Notwithstanding the forgoing, the Parties agree to try to resolve
any dispute or issue arising under this Agreement amicably and at a project level. If the
dispute is not settled, the Parties shall participate in mediation as a next alternative step
for dispute resolution before commencement of litigation. Such mediation will occur in
Bend, Oregon. The Parties shall seek a mediator with experience in land use, real estate,
or development. The mediation must commence within 90 days of the date the mediator
is retained. The mediator's fees and expenses will be shared equally by all the Parties.
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All Parties agree to exercise their best efforts in good faith to resolve all disputes through
mediation.

10. Amendment or Termination of Agreement. This Agreement may only be
amended or terminated by the mutual consent of all the Parties or their successors-in-
interest in accordance with ORS 94.522.

11. Miscellaneous Provisions.

11.1  Notice. A notice or communication under this Agreement by any Party shall
be in writing and shall be dispatched by registered or certified mail, postage prepaid,
return receipt requested, or delivered by either personal delivery or nationally-recognized
overnight courier (such as UPS or FedEXx), or by electronic mail, delivered during business
hours (i.e., before 5:00 p.m., Pacific Time), with a hard copy of such electronically-
delivered notice subsequently delivered personally or by overnight courier, and

In the case of a notice to Developers, addressed as follows:

Bachelor View LLC

Bachelor View Properties LLC

250 NW Franklin Avenue, Suite 401
Bend, OR 97703

With a copy to:

Christopher P. Koback

Hathaway Larson LLP

1125 NW Couch Street, Suite 550
Portland, OR 97209

In the case of a notice to the City, addressed as follows:
City of Bend
710 NW Wall Street
Bend, OR 97701

With a copy to:
legalnotice@bendoregon.gov

A Party may from time to time designate other or additional notice parties for the purpose
of this Section 11 in writing and delivered as provided in this Section 11.

11.2 Headings. Section headings in this Agreement are inserted for convenience
of reference only and shall be disregarded in construing or interpreting any of its
provisions.

11.3 Effect of Recitals (ORS 94.504(6)). The Recitals set forth above are the
assumptions of the Parties and are incorporated as part of this Agreement. The Exhibits
consist of the following and are incorporated as part of this Agreement:
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BV Il Property Legal Description;
BV Il Property Boundary Map;
BV Il Property Legal Description;
BV Ill Property Boundary Map;
BV Il Modified Plan;

BV Ill Modified Plan;

@ M m O O W >»

Rural Road Profile; and
H BV Il and BV lll Findings and Conditions of Approval.

11.4 Counterparts. This Agreement may be executed digitally and in one or more
counterparts, each of which shall be deemed to be an original, and such counterparts
shall together constitute one and the same instrument.

11.5 Waivers.

11.5.1 No waiver made by any Party with respect to the performance, or the
manner or time thereof, of any obligation of any other Party, or any condition inuring to its
benefit under this Agreement, shall be considered a waiver of any other rights of the Party
making the waiver. No waiver by a Party of any provision of this Agreement or any breach
thereof shall be of any force or effect, unless in writing, and no such waiver shall be
construed to be a continuing waiver.

11.5.2 The Parties know and understand their rights under Dolan v. City of
Tigard and its progeny and by entering into this Agreement waive any requirement that
the City demonstrate that the public improvements and other obligations of the Parties
set forth in this Agreement are roughly proportional to the burden and demands placed
on the urban facilities and services as a result of this Agreement. The Parties further
acknowledge that the requirements and obligations of the Parties, including, but not
limited to, the required public improvements, are roughly proportional to the burden and
demands on urban facilities and services that will result from the Proposed Density and
the partition of the property approved by this Agreement. The waivers in this Section 11.5
apply only to the improvements contemplated by this Agreement. The Parties expressly
reserve their rights to challenge any conditions of approval or requirements imposed by
the City in connection with future development of the property in excess of the
requirements set forth in this Agreement. This waiver does not apply to public
improvements, payments, or other exactions not governed by this Agreement.

11.6 Attorney Fees. In the event of a suit, action, arbitration, or other proceeding
of any nature whatsoever, including, without limitation, any proceeding under
U.S. Bankruptcy Code, is instituted to interpret or enforce any provision of this
Agreement, or with respect to any dispute relating to this Agreement, including, without
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limitation, any action in which a declaration of rights is sought or an action for rescission,
the prevailing Party shall be entitled to recover from the losing Party its reasonable
attorney, paralegal, accountant, and other expert fees, and all other fees, costs, and
reasonably necessary expenses actually incurred, as determined by the judge or
arbitrator at trial or arbitration, as the case may be, or on any appeal or review, in addition
to all other amounts provided by law. This provision shall cover costs and attorney fees
related to or with respect to proceedings in federal bankruptcy courts, including those
related to issues unique to bankruptcy law. In the event the prevailing Party is represented
by "in-house" counsel, the prevailing Party shall nevertheless be entitled to recover
reasonable attorney fees based on the reasonable time incurred and the attorney fee
rates and charges reasonably and generally accepted in the Bend, Oregon area for the
type of legal services performed.

11.7 Time of the Essence. Time is of the essence for this Agreement.

11.8 Choice of Law. This Agreement shall be interpreted under the laws of the
State of Oregon.

11.9 Calculation of Time. All periods of time referred to in this Agreement shall
include Saturdays, Sundays, and legal holidays in the State of Oregon, except that if the
last day of any period falls on any Saturday, Sunday, or legal holiday in the State of
Oregon, the period shall be extended to include the next day that is not a Saturday,
Sunday, or legal holiday.

11.10 Construction. In construing this Agreement, singular pronouns shall be
taken to mean and include the plural, and the masculine pronoun shall be taken to mean
and include the feminine and the neuter, as the context may require.

11.11 Severability. If any clause, sentence, or any other portion of the terms and
conditions of this Agreement becomes illegal, null, or void for any reason, the remaining
portions will remain in full force and effect to the fullest extent permitted by law.

11.12 Merger. This Agreement constitutes the entire agreement between all the
Parties and supersedes all prior agreements except as such prior agreements are
expressly incorporated by reference.

11.13 Place of Enforcement. Any action or suit to enforce or construe any
provision of this Agreement by any of the Parties shall be brought in the Circuit Court of
the State of Oregon for Deschutes County or in the United States District Court for the
District of Oregon.

11.14 Good Faith and Reasonableness. The Parties intend that the obligations of
good faith and fair dealing apply to this Agreement generally, and that no negative
inferences be drawn by the absence of an explicit obligation to be reasonable in any
portion of this Agreement. The obligation to be reasonable shall only be negated if
arbitrariness is clearly and explicitly permitted as to the specific item in question, such as
in the case of a Party being given "sole discretion" or being allowed to make a decision
in its "sole judgment.”
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11.15 Condition of City Obligations (ORS 94.504(5)). All City obligations under
this Agreement that require the expenditure of funds are contingent on future
appropriations by the City as part of the local budget process. Nothing in this Agreement
implies an obligation on the City to appropriate any such monies.

11.16 Cooperation in the Event of Legal Challenge. In the event of any legal action
instituted by a third party or other governmental entity or official challenging the validity of
any provision of this Agreement, the Parties agree to cooperate in defending such action.

11.17 Enforced Delay, Extension of Times of Performance. In addition to the
specific provisions of this Agreement, delayed performance or nonperformance by any
Party shall not be a default when such delayed performance or nonperformance is caused
by war, insurrection, strikes, riots, floods, drought, earthquakes, fires, casualties, acts of
nature, epidemic or pandemic, governmental restrictions imposed or mandated by
governmental entities other than the City, enactment of conflicting state or federal laws or
regulations, new or supplementary environmental regulation or litigation, or similar bases
for excused performance that are not within reasonable control of the Party to be excused.

11.18 Other Necessary Acts. Each Party shall execute and deliver to the other all
such further instruments and documents and take such additional acts (which, in the case
of the City, may require adopting necessary ordinances and resolutions) as may be
reasonably necessary to carry out this Agreement in order to provide and secure to the
other Parties the full and complete enjoyment of rights and privileges under this
Agreement.

11.19 No Partnership. This Agreement does not create a partnership or joint
venture among the Parties. Each Party is solely and independently responsible for its
obligations under this Agreement, and no Party is responsible for payment or
performance by any other Party.

11.20 Recording. The City shall cause this Agreement to be recorded in
accordance with ORS 94.528. The Parties shall reimburse the City for the cost of
recording this Agreement.

[Signatures on following pages.]
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Developers:

Bachelor View LLC
Bachelor View Properties, LLC
BV1LLC

By: Date:
Name: Larry Kine
Title: Member (All LLCs)

STATE OF OREGON )

) SS.
County of Deschutes )
This record was acknowledged before me on , 2025, by Larry

Kine, as the Member of Bachelor View LLC, Bachelor View Properties LLC, and BV1 LLC.

Notary Public for Oregon
My Commission expires:

Approved as to form by:

Date:

Name:
Counsel for Bachelor View LLC, Bachelor
View Properties LLC, and BV1 LLC
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City:

City of Bend
Date:

Eric King
City Manager
STATE OF OREGON )

) SS.
County of Deschutes )
This record was acknowledged before me on , 2025, by Eric King as

City Manager of the City of Bend.

Notary Public for Oregon
My Commission expires:

Approved as to form by:

Date:

Name:
Counsel for the City of Bend
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Exhibit A

LEGAL DESCRIPTION: Real property in the County of Deschutes, State of Oregon,
described as follows:

A PARCEL OF LAND LOCATED IN THE NORTHEAST ONE-QUARTER OF THE
NORTHWEST ONE-QUARTER OF SECTION 13, TOWNSHIP 18 SOUTH, RANGE
11 EAST, WILLAMETTE MERIDIAN, DESCHUTES COUNTY, OREGON, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 13 BEING A 1
1/2INCH IRON PIPE WITH A BRASS CAP; THENCE SOUTH 89° 36' 35" EAST,
ALONG THE NORTH LINE OF SAID SECTION 13, 1,797.28 FEET TO A 5/8
INCH IRON ROD, THENCE LEAVING SAID SECTION LINE SOUTH 01° 46' 32"
WEST 832.03 FEET TO THE TRUE POINT OF BEGINNING OF THIS
DESCRIPTION, THENCE CONTINUING SOUTH 01° 46' 32" WEST 1,002.45
FEET, THENCE SOUTH 63° 38' 30" WEST 377.37 FEET TO THE CENTERLINE
OF AN EXISTING ACCESS EASEMENT, THENCE ALONG SAID CENTERLINE
NORTH 00° 52" 23" EAST 292.02 FEET, THENCE NORTH 33° 08' WEST 42.26
FEET, THENCE NORTH 20° 14' EAST 90.88 FEET, THENCE NORTH 02° 30'
WEST 298.44 FEET, THENCE NORTH 02° 25' EAST 165.32 FEET THENCE
NORTH 20° 16" WEST 192.29 FEET, THENCE LEAVING SAID ACCESS
EASEMENT, NORTH 62° 22' 31" EAST 206.91 FEET, THENCE NORTH 85° 59'
38" EAST 246.35 FEET TO THE POINT OF BEGINNING.

NOTE: This legal description was created prior to January 1, 2008.
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Exhibit C

LEGAL DESCRIPTION: Real property in the County of Deschutes, State of Oregon,
described as follows:

PARCEL 1:

PARCELS 1, 2, AND 3 OF PARTITION PLAT NO. 2003-78, CITY OF BEND,
DESCHUTES COUNTY, OREGON.

PARCEL 2:

AN UNDIVIDED 1/4 INTEREST IN A TWENTY FOOT SQUARE TRACT OF LAND
WHOSE CENTER IS AN EXISTING WELL, LOCATED IN THE NORTHWEST
QUARTER (N.W.1/4) IN SECTION 13, TOWNSHIP 18 SOUTH, RANGE 11 EAST,
OF THE WILLAMETTE MERIDIAN, DESCHUTES COUNTY, OREGON; THE
AFORESAID TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT A POINT ON THE SOUTHEASTER<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>