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AGENDA
UGB Remand Task Force (RTF)

Monday, January 13, 2014
3:00 p.m.

DeArmond Room
Deschutes Services Building
1300 NW Wall St, Bend, OR 97701

1. Call to Order

2. Appointment of Chair, Vice Chair

3. Approval of Minutes — November 18, 2013

4. Recap of Presentation from November 18, 2013

5. Presentation and Discussion — UGB Remand Task 2.2 — Buildable
Lands Inventory
a. Staff presentation - Draft changes to August 31, 2011
memorandum and Draft Findings
b. Discussion, RTF, Staff
C. Testimony-Public
d. RTF deliberation and Action
Requested Action: Approve changes to August 2011 memo
and proposed findings on Remand Task 2.2

»

. Prep for February 10, 2014 RTF Meeting (DeArmond Room)

\'

. Adjourn

00778



Remand Task Force Meeting
Monday, November 18, 2013
Minutes

1. Call to Order

The Remand Task Force Meeting was called to order in the Deschutes County Building
at 3:03 PM. Present were the Remand Task Force Members: Chair Cliff Walked, Bill
Wagner, Mayor Clinton, Jodie Barram, Doug Knight, Sally Russell and Scott Ramsay.

2. Approval of Minutes from October 21, 2013

Ms. Russell asks that the minutes be edited for brevity and clarity. We should then bring
them to the next RTF meeting for approval.

3. Recap of Presentation from October 21, 2013 (see attached PowerPoint
presentation)

Mr. Syrnyk began by mentioning that we’ll begin to go through the 2010 remand order
and while we go through the remand tasks themselves, we’ll be covering tasks that
already have work product and findings that were already reviewed by the RTF. We'll go
through the residential lands and capacity and efficiency measures and other non-
employment lands. At the end of the meeting, we’ll ask for direction and whether we're
comfortable relying on the past work that was done by the RTF.

4. Presentation and Discussion - UGB Remand Order: Residential Lands,
Capacity and Efficiency Measures, and Other Lands

The term “substantial evidence” was discussed and that fact that our decision must be
supported by substantial evidence. When we want to make findings, we need to look at
the evidence in the record and see if there is any conflicting evidence.

Findings include articulating its thinking through findings; explaining why the City’s
decision complies with this standard; identify substantial evidence to support such
evidence; and local government must articulate its thinking through findings.

Residential land needs was then discussed including 2.2 and the housing needs
analysis, then 2.3 was presented with clear components listed. For residential land
needs, the City must plan lands within existing UGB and any expansion so that there
are sufficient buildable lands in each plan district to meet anticipated needs for
particular needed housing types. We need to make sure we classify residential land into
four different categories (see presentation).
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The housing needs analysis is a foundational piece like the buildable lands inventory. It
also helps us identify our future land needs for housing. This also helps us identify our
future mix of housing and future density.

Mr. Syrnyk then went out to explain other upcoming tasks they are working on.

Mr. Wagner asked about infill acreage and how it is determined that it's a piece of land
and why it’s infill as opposed to developed. Mr. Syrnyk explained the reasoning behind
the designation. Mr. Wagner further mentioned that we are looking at tax lots and not
where that development occurred on the lot. Mr. Syrnyk mentioned they looked at how
much frontage the property had, looking at property size, and whether the housing
designation allowed it to be further developed, to which Mr. Wagner mentions that on
the higher level, theoretically, it could be developed. It might be significantly less than
5,000 acres to which Mr. Syrnyk affirmed.

Mr. Capell asked if it takes into account HOA restrictions to which Mr. Rankin mentions
that he believes it does not take that into account.

Further discussion about the BLI map took place and Mr. Syrnyk further explained
buildable lands as noted in the first two slides of the presentation.

Mr. Rankin mentioned that this is a high level of what has been done today. We are first
talking about buildable lands, etc., and the amount of work that has been done. If there
are questions, we can schedule a meeting on specific questions. If the RTF members
are comfortable with the prior work approved by the prior RTF, we can go forward.

Ms. Russell mentioned that these are 2008 numbers and we’re now in 2013. She asked
how we take into account that planning and what has happened between 2008 and
today. Mr. Syrnyk mentioned that a summary table was handed out that outlined the
different remand tasks. We might need some good current data in some scenarios,
such as efficiency measures because it is not required in the remand to use new data in
the BLI. Mr. Capell mentioned that if we look into the CC&Rs, it could be a big reduction
in the BLI. Mr. Rankin mentioned that we should keep in mind that if we update the BLI
and use current information, we have to update our housing analysis. It is hard to
update one thing and not update others.

Mr. Syrnyk finished his presentation by concluding that there are two tasks on efficiency
measures. One is 3.1 and one is 3.2. Also, the City must make findings to address OAR
660-024-0050(4).

Chair Walked asks that the RTF do their homework and determine whether the former
RTF approved items are acceptable. Mr. Knight likes the idea of homework but he also
likes that by cursory approval, we move the process forward.
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Mr. Wagner mentions his concern about the broad definition of infill lands. Mr.
Chudowsky agrees with Mr. Wagner. Mr. Chudowsky would like to talk to the previous
RTF and determine they agreed to the 5,000. He asked more about if we redid the
buildable lands, why would we then have to also redo the housing needs analysis? Mr.
Rankin explained that the housing needs starts allocating so there would be a gap in
time. If you update the BLI to 2013, there is a need for matching this up. This infill had a
ton of acreage and then there was a trend analysis on that acreage. Mr. Capell says
that assuming Mr. Rankin is right in assuming 5%, if it is off by a half or 1 percent, going
back to the CC&Rs wouldn’t have much of an impact as he once thought. Now he is
kind of thinking that if we pick up 20 acres, that it is a waste of time.

Mr. Chudowsky mentions that it would be great if staff could look into that. Mr. Wagner
also mentions that if we could find out what percent of infill was seen as buildable, it
would be useful. Ms. Russell mentioned that she would also like to see that.

Mr. Walkey asked Mr. Rankin to elaborate on the new data as far as local trend
analysis. Mr. Rankin replied that when we were looking at the remand, we met with
legal staff and found that it is practically impossible to do the work without accepting
some of the new data. Because the record is old and our BLI is old, and because the
map is antiquated, it's tough to predict. If we could look at information from our public
facilities plans, we can talk about capacity, like the water PFP. You can take into
consideration those other plans.

Mr. Syrnyk mentioned that we’re not just looking at these for efficiency measures, that
this is something that we could make an argument for that we could meet our housing
needs.

Mayor Clinton asks that during this planning period, how much of this land is getting a
new house on it? Is that where you guessed at 5%? Also, if you're doing it for a certain
number of years, the only area where you really get to where it'd be wise to reconsider
based on current data is what the trend is rather than what the basic numbers are.
Maybe we should think of current data to establish current trends, but as far as the
basic numbers, he thinks it would serve no useful purpose to reconsider those as long
as we check to see how they have been arrived at.

Mr. Wagner mentions that he is more comfortable after hearing that 5% number.

Mayor Clinton discussed trend analysis and wondered if maybe we have more
information now. We have more backup for our predictions now of what the trends are.

Mr. Rankin mentions that that may be tricky. We're going to work with legal and put our
heads together. The question is if you open up a task for one area, like a trend, does
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that mandate us to bring the whole thing up to date? We haven’t asked DLCD about it.
We need to get back to the RTF on that.

There was further discussion on revisiting the issues and the analyses among the RTF
members. Ms. Winters mentioned that we may have been resistant to open it back up in
the past, but for efficiency measures, we might. You might get some trend data on how
it's been developing, what kind of industrial, what kind of housing, etc. If we're going to
talk about density, we want it to mean something. We made assumptions but we didn’t
make a lot of findings. We need to do a better job this time and explain our
assumptions.

Mr. Rankin mentioned other data that was approved by the prior RTF and asked the
RTF members whether they are comfortable with the second homes? Mr. Chudowsky
mentioned that he didn’t see a point in revisiting it; Mr. Cappell is comfortable with it;
and Mr. Knight says if it hasn’t been remanded, then he is comfortable with it. Mayor
Clinton asked for clarification for second homes and whether it was part of the remand
tasks to which Mr. Rankin mentioned that we were required to do additional findings and
explain them and also to coordinate with the county. Mayor Clinton mentions that we
come up with findings to say our reasoning was perfect and we’re presuming that’s
correct.

Mayor Clinton asks if you came up with a different number, would that be a risky move,
to which Mr. Syrnyk affirms.

Ms. Barram remarks that we’re spending too much time talking about this. She agrees
with others that since the state didn’t ask for corrections, we should move beyond it.

Bob from Kirkham Commercial Group spoke. He mentioned that when you get past
residential and get into employment lands, he would urge everyone to remember that
we’re dealing with a state agency that controls every land use decision throughout the
state and are heavily influenced by Portland. He fears that the state may look at that in
not the same light that we are. It might give them cause to ask more questions. He then
talked about Juniper Ridge. When is it going to be in the UGB?

Dale Van Valkenburg mentions that what the remand does is that it reduces the size of
the UGB. If we start unraveling, how much do we start unraveling? He goes on to say
that he thinks we should do better findings. Ms. Swirsky mentions that we can open up
whatever we want; it is up to the City. She mentions that there was an idea of doing a
sample of CCRs. There was a subcommittee that looked at those CCRS, some in the
boundary and some out of the boundary. So that's more tied to remand task 2.6 or 2.7.
We do need to look at the CCRs for land in the boundary to see what they affect.
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Mr. Rankin mentioned that at the last meeting, we presented the schedule. As we did
that, this topic comes up: do we assume the decisions from the prior RTF is sufficient or
go task by task? He doesn’t have a clear sense if the group wants to consider the work
done, or take step by step.

Further discussion ensued on whether we accept what has been approved before.
Ultimately, Mr. Walkey asks each member to weigh in on that. Are you comfortable
accepting or would like to explore those topics?

Ms. Barram would like to go with what the RTF has already done; let's move forward
with new findings. Mr. Ramsay agrees that he is confident with what the RTF has done
and let’'s move forward. Mr. Wagner asks regarding the summary table that was given to
us in the October meeting, if it has a little check mark, does that mean DLCD has
approved it? Yes, staff has reviewed. Mr. Rankin explained that we still have to discuss
these, but it's been approved by the RTF and DLCD. Mr. Wagner mentions that this is
helpful and it hasn’t been a waste of time. He will be able to have a better say on the
findings. Mr. Knight says he trusts what the prior RTF has done.

Council Russell says it is easier to understand when we have everything in context.
She’s looking at the summary and mentions that there’s several different ways to deal
with this. Should we ask questions maybe without the rest of the group? The other
question is, are we almost there? Mr. Rankin mentions that we’re asking whether you
want to accept what the former RTF already recommended? Councilor Russell says she
has to look at it first. Mr. Rankin says he’s happy to meet and have discussion
individually.

Mr. Clinton mentions that in the summary table, for every place there’s already a check,
he would like those checks to remain. He sees that virtually all of them have new
findings required. Ms. Swirsky points out that almost all of the draft memos that Damian
and Brian provided us did have draft findings in them. Mayor Clinton says maybe put a
check next to different new findings as opposed to older findings. Chair Walkey is
comfortable with accepting all of the findings and mentions that others should feel free
to check the comprehensive meeting minutes. Mark Cappell is comfortable and wants to
see us move forward. Mr. Chudwosky is 99% comfortable, maybe just have the BLI
explained to him more. It's not an objection; it’s just that he doesn’t understand it well
enough.

Brenda Pace asks that she believes what we are saying is that there is several items
that are complete and approved by the RTF. She mentions that she hasn’t seen a copy
of those findings and are they available, to which Mr. Rankin mentions that the findings,
with parks and school and other lands are online, but again, not for the housing needs
analysis, but for other lands. She asks if these exist to which Brian mentions that they
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are completed and reviewed. Mr. Syrnyk adds that they approved the technical work
and methodology.

Ms. Barram requests that they have the summary table on every agenda and note if it's
been updated. Can we note that it is a Staff action required and not an RTF required.

It was decided that we’ll have a side meeting about the BLI before the next meeting.
And, we will set aside 10 or 15 minutes to talk about infill at the next meeting. In
addition, we hope to preview some employment land needs next time.

Mr. Walkey adjourned the meeting at 4:59 PM.
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MEMORANDUM

T e To: BEND UGB REMAND TASK FORCE
bt 3665508 FROM: DAMIAN SYRNYK, SENIOR PLANNER
[541] 388.5519 SUBJECT:  JANUARY 13, 2014 TASK FORCE MEETING
bendoregon.gotAX DATE: JANUARY 9, 2014
Purpose

This memorandum provides an overview of the meeting agenda and the actions that
Staff will request from the RTF during the January 13, 2014 meeting.

New RTF Chair

RTF Chair Cliff Walkey has recently retired from the Planning Commission. Staff
requests the RTF appoint a new Chair. You will find a pdf copy of the approved RTF
Charter included with your meeting materials that describes the duties and the structure
of the RTF.

Buildable Lands Inventory (BLI)

You will find included two products related to remand task 2.2, the residential buildable
lands inventory or BLI. These products include a technical memorandum and findings
addressing Task 2.2. The RTF’s review of these products will include opportunities for
public review and comment. Staff requests the RTF review these products, obtain
comments from the public, and then decide whether they satisfy the applicable laws.

The BLI memorandum was reviewed by the RTF in September 2011. Staff has
proposed changes to this memorandum to respond to comments from staff at the
Oregon Department of Land Conservation and Development (DLCD) following their
review. You will notice that the proposed edits to the BLI memorandum are shown in
track changes. The meeting materials also include pdf copies of the BLI map and the
map of infill occurrences reviewed by the RTF in 2011. The maps identify how parcels
with either a residential or mixed used plan designation were classified in the inventory.

Next meeting and steps

The next RTF meeting is scheduled for Monday, February 10, 2014. The agenda for
this meeting will include review of work products for remand task 2.3, the Housing
Needs Analysis (HNA).
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M E M OR A ND U M

710 WALL STREET To: UGB REMAND TASK FORCE
PO Box 431
BEND, OR 97709 FROM: LONG RANGE PLANNING STAFF, CITY OF BEND
541] 388-5505 TEL
[[541]]388-5519 FAX SUBJECT: DRAFT BUILDABLE LANDS INVENTORY — SUB-ISSUE 2.2

www.ci.bend.or.us

DATE: AUGUST 31, 2011 (REVISED JANUARY 9, 2014)

Introduction

This memo responds to Sub-issue 2.2 of the City of Bend Remand and Partial
Acknowledgment 10-Remand-Partial Acknow-001795 (hereinafter referred to as
Remand and Sub-lIssue). This sub-issue—isissue is found on pages 18-26 of the
Remand order._This version of the August 31, 2011 memorandum to the RTF
incorporates edits that address comments from the Department of Land
Conservation and Development.

This memo includes a discussion of the sub-issue and a staff recommendation.
Because this memo includes only a partial BLI, draft findings that respond to all
related remand issues will be prepared as remaining elements of the BLI are
completed and submitted to DLCD for review. The contents of this memo and
its preliminary estimates of housing capacity have been reviewed by DLCD staff.
Based on discussions with DLCD staff, the City believes that the—analysisthe
analysis contained in this memo, and its preliminary estimates of buildable lands
and capacity, will be supported by DLCD staff as satisfactorily addressing the
concerns expressed specifically under Sub-Issue 2.2. Both City and DLCD staff
understand that these estimates will be subject to further revision based on a
revised housing needs analysis (Sub-Issue 2.3) and any additional land use
efficiency measures (Sub-Issues 3.1 and 3.2).

Remand Sub-issue 2.2

“Whether the City’s Buildable Lands Inventory (BLI) is adequate
for review. Whether the City correctly determined what lands are
‘Vacant’ and what lands are ‘Redevelopable’ Whether the City’s
estimate of the development capacity of those lands complied with
the needed housing statutes and the Commission’s rules”’

Conclusion:
“The Commission denies the city’s and Newland’s appeals on this

subissue, upholds the Director’s Decision, including the director’s
disposition of objections (for the reasons set forth in the Director’s

! Oregon Land Conservation and Development Commission, Remand and-Partial
Acknowledgement Order 10-Remand-Partial Acnow-001795, November 2, 2011, p. 18.
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Decision) and remands the city’s decision with instructions for it to
develop a record and adopt a buildable lands inventory supported
by findings that are consistent with state law. The city’s findings
must explain what criteria it uses (based on ORS 197.296, OAR
660-024 and 660-008) to determine whether particular lands are
vacant or redevelopable, examine the amount and type of
development that has occurred on the vacant and redevelopable
lands since its last periodic review, and project the capacity of the
city’s buildable lands (prior to additional measures being
implemented) based on that analysis (and as further detailed in
connection with Goal 14, below). If the amount of redevelopment
and infill within the city’s UGB is projected to differ significantly
from past trends, the City must explain why, and provide an
adequate factual and policy basis to support that change.

The city’s buildable lands inventory may not exclude lots and
parcels smaller than 0.5 acres with no improvements without
specific findings consistent with OAR 660-008-0005. Similarly, the
City may not exclude lots and parcels subject to CC&Rs unless it
adopts specific findings, supported by an adequate factual base,
that show why the lands are not available for development or
redevelopment during the planning period. In addition, the City
has agreed to reexamine lands it identified as “constrained” to
determine whether the lands are buildable under OAR 660-008-
0005.

Finally, the Commission denies the objection of Newland for the
reasons set forth in the Director’s Decision, which are
incor2porated herein by this reference. Director’s Decision, at 42-
43

Discussion of Sub-Issue 2.2 Conclusion
In summary, the conclusion of Sub-Issue 2.2 directs the City to:

1) Explain the criteria used to determine whether lands are vacant or
redevelopable, consistent with ORS 197.296, OAR 660-024 and 660-008.

2) Examine the amount and type of development that has occurred on
vacant and redevelopable lands since the City’s last periodic review.

3) Include vacant lots smaller than 0.5 acre in size in the inventory.

4) Project the capacity of the city’s buildable lands (prior to implementing
efficiency measures).

5) Reexamine lands defined as “constrained” to determine whether the
lands are buildable under OAR 660-008-0005.

In order to comply with the mandates of this sub-issue, the previous BLI® has
been completely revised, based on different categories of vacant and developed

2 |bid., p. 26.
® Pre-Remand Record p. 1288.
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land, and new analyses of land use and development activity during the 1999-
2008 period. Much of this information was in the record prior to the remand;
however; however, the analysis of development trends is more extensive than in
the previous BLI. In addition, land use and parcel data in the record for the
previous BLI has been re-categorized, based on guidance from DLCD, to ensure
consistency with state law. All of the data analyzed in the revised BLI existed
and was available as of December 2008. The analyses which form the basis for
the new BLI include no new data subsequent to December 2008.

Applicable Legal Standard

Following are provisions in state law that must be addressed in preparing a BLI
for housing.

ORS 197.296:

(2) At periodic review pursuant to ORS 197.628 to 197.650 or at any
other legislative review of the comprehensive plan or regional plan that
concerns the urban growth boundary and requires the application of a
statewide planning goal relating to buildable lands for residential use, a
local government shall demonstrate that its comprehensive plan or
regional plan provides sufficient buildable lands within the urban growth
boundary established pursuant to statewide planning goals to
accommodate estimated housing needs for 20 years. The 20-year
period shall commence on the date initially scheduled for completion of
the periodic or legislative review.

(3) In performing the duties under subsection (2) of this section, a local
government shall:
(a) Inventory the supply of buildable lands within the urban
growth boundary and determine the housing capacity of the
buildable lands;
(4)(a) For the purpose of the inventory described in subsection (3)(a) of
this section, “buildable lands” includes:
(A) Vacant lands planned or zoned for residential use;
(B) Partially vacant lands planned or zoned for residential use;
(C) Lands that may be used for a mix of residential and
employment uses under the existing planning or zoning; and
(D) Lands that may be used for residential infill or
redevelopment.
(5)(a) Except as provided in paragraphs (b) and (c) of this subsection,
the determination of housing capacity and need pursuant to subsection
(3) of this section must be based on data relating to land within the urban
growth boundary that has been collected since the last periodic review or
five years, whichever is greater. The data shall include:
(A) The number, density and average mix of housing types of
urban residential development that have actually occurred;;;
(B) Trends in density and average mix of housing types of urban
residential development;

* % %

OAR 660-008-0005(2) and (6):

Page 3

00788



(2) “Buildable Land” means residentially designated land within the
urban growth boundary, including both vacant and developed land likely
to be redeveloped, that is suitable, available and necessary for
residential uses. Publicly owned land is generally not considered
available for residential uses. Land is generally considered “suitable and
available” unless it:
a) Is severely constrained by natural hazards as determined under
Statewide Planning Goal 7;
b) Is subject to natural resource protection measures determined
under Statewide Planning Goals 5, 15, 16, 17, or 18;
c) Has slopes of 25% or greater;
d) Is within the 100-year flood plain; or
e) Cannot be provided with public facilities.

(6) “Redevelopable Land” means land zoned for residential use on
which development has already occurred but on which, due to present or
expected market forces, there exists the strong likelihood that existing
development will be converted to more intensive residential uses during
the planning period.

OAR 660-024-0050 (2007 Version):

When evaluating or amending a UGB, a local government must
inventory land inside the UGB to determine whether there is adequate
development capacity to accommodate 20-year needs determined in
OAR 660-024-0040. For residential land, the buildable land inventory
must include vacant and redevelopable land, and be conducted in
accordance with OAR 660-007-0045 or 660-008-0010, whichever is
applicable, and ORS 197.296 for local governments subject to that
statute. * * *

As safe harbors, a local government, except a city with a population over
25,000 or a metropolitan service district described in ORS 197.015(14),
may use the following assumptions in inventorying buildable lands to
accommodate housing needs:

Substantial Evidence

The Conclusion section of Sub-Issue 2.2 summarizes the need for an adequate
factual base and findings that are consistent with state law. The steps which
make up the remainder of this memo provide the factual base serving as
substantial evidence of compliance with state law in preparing a BLI:

Steps 1 & 2 - Explanation of criteria used to inventory vacant and
redevelopable lands;

Steps 3 & 4 - Examination of the amount and type of development that
has occurred since Bend'’s last periodic review;

Step 5 - Projected capacity of buildable lands;

Step 5 - Explanation with adequate factual and policy basis for
projections that differ significantly from past trends;
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e Step 2 - Inclusion in the inventory of parcels smaller than 0.5 acre; and

e Step 2 - Inclusion of parcels subject to CC&Rs, unless findings show why
they are not available for development or redevelopment;

e Step 2 - Inclusion of buildable acreage within parcels that are partially
affected by “constrained” lands.

As required by ORS 197.296(5), the table provided as Attachment A summarizes
the number, density, and average mix of housing types that have occurred since
periodic review (1999-2008). This table also indicates trends in density and
average mix of housing types during that period.

Explanation of Compliance

The remainder of this memo explains the steps that have been taken to ensure
that the revised BLI will be fully compliant with state law. Step 1 outlines the
definitions that have been used to classify residential land consistent with ORS
197.296, OAR 660-008, and OAR 660-024. Remaining steps describe in detail
the methodologies used to estimate the amounts of acreage within these
categories and the potential yield in housing units by category. The housing unit
yield is the basis for preliminary estimates of capacity within the 2008 UGB.
Those capacity estimates are also based in part on housing trends observed
during 1999-2008. Those ten years correspond to the period since the last
periodic review, consistent with ORS 197.296(5)(a).

Step 1: Criteria Used for Buildable Lands Inventory

In reviewing the BLI adopted in 2008, much of DLCD’s concern centered on the
City’s interpretations of categories of land to be included in the inventory. In the
remand order, LCDC ruled that the City’s categories (vacant acreage, vacant
platted lots, vacant with pending land use approvals, and redevelopable) were
not consistent with state law. Except for “Redevelopable Land,” the terms used
in state law (above) for the categories of land to be included in a BLI are not
defined. (Even the definition of “Redevelopable Land” is open to interpretation.)
To ensure that on remand the correct categories would be used by the City in the
revised BLI, we contacted DLCD staff for more specific guidance on how to
define the categories of potentially buildable land within the UGB. This guidance
was also needed to prevent double counting of some types of land, since several
of the required categories could be considered to overlap, e.g. partially vacant
and infill. Through a series of recent e-mail exchanges, DLCD staff provided
their interpretations of state law in the form of definitions that could be used to
conduct a GIS parcel-based analysis of every acre of residentially planned or
zoned land in the Bend UGB as of 2008.* Those definitions as provided by
DLCD, for land that is vacant, partially vacant, developed, redevelopable, or
developed with infill potential, are shown below.

* E-mail from Gloria Gardiner, DLCD, to Damian Syrnyk, October 21, 2010. See also e-mail
| response from Gloria Gardiner, DLCD, to Karen Swirsky, dated June -9, 2011.
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With clarity as to definitions, the revised BLI has been developed though a GIS
database of all tax lots within the City. Information available in the database
includes Deschutes County Assessor data such as real market land and
improvement values, assessed values, property use information, and ownership
information. The database also includes zoning and General Plan designation,
property size, and the number and type of dwelling unit(s). Using this database,
lots as of 2008 were assigned to the categories below:

Vacant (Completely) — Land planned or zoned for residential use that has $0 in
improvements value. Properties that are planned or zoned for residential use,
but are dedicated for other uses such as parks, common areas, rights of way or
utilities are excluded. Publicly owned land is also excluded.

Partially Vacant — Land planned or zoned for residential use that has an
improvements value greater than $0, but contains fewer dwelling units than
permitted in the zone. Based solely on lot size, additional units could be built
without removal of the existing structure, but the lot is not large enough to further
divide. To identify partially vacant lands, we calculated the maximum number of
units that could be built on each developed parcel that was not large enough to
divide, based on the maximum density allowed per the development code and
the parcel size. The number of existing units was then subtracted from the
maximum number of units allowed. If one or more new units could be
accommodated, the parcel was categorized as partially vacant. (Considerations
such as setback and frontage requirements, lot coverage, or location of the
existing unit on the lot were not considered, although those will be limiting factors
in many cases.)

Developed — Land planned or zoned for residential use that is currently
developed with the maximum number of dwelling units allowed in the zone, and
the size of the lot does not allow for further division. (Residentially zoned land
that is currently developed with employment uses is categorized as Developed.)

Redevelopable - Lands inthe-Developed-category-may be considered

redevelopable only if there exists “the strong likelihood that existing development
will be converted to more intensive residential uses during the planning period.”
We have examined prior trends and examples of redevelopment to estimate the
extent to which developed lots have redeveloped in the past, -and the resulting
housing yield. This work has focused on residentially zoned or designated lots
that were completely developed, not large enough to further divide or to have
additional units added without division, and where the existing unit(s) was
demolished in order to develop at a higher density.® The City distinguished
Redevelopable lands from those identified as Partially Vacant or with Infill
Potential as these lands were not developed with the maximum number of units
allowed by their respective zones and additional units could be developed on
site.

Developed w/ Infill Potential — Land planned or zoned for residential use that is
currently developed, but where the lot is large enough to further divide consistent
with its current zoning without the removal of the existing dwelling. As with

® E-mail from Gloria Gardiner to Damian Syrnyk, October 21, 2010.
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Partially Vacant land, this category does not consider limiting factors such as
setback and frontage requirements, lot coverage, or location of the existing unit
on the lot.

Step 2: Classify the 2008 Parcel Database into Developed, Vacant,
Partially Vacant, or Infillable Categories

Using criteria contained in the definitions above, every residentially designated or
zoned lot/parcel within the current UGB as of 2008 has been placed into one of
the following categories:

Vacant (completely) land

Partially vacant land

Developed land

Developed land with infill potential

State law also requires consideration of potentially redevelopable lands.
Because potentially redevelopable lands also require a finding of a “strong
likelihood” to redevelop, it is not possible to identify them in advance through a
GIS-based analysis. The role of potentially redevelopable lands in this revised
BLI is discussed in more detail under Step 6 as a sub-category of Developed
lands.

For each of the other categories above we have analyzed total developable
acres, as well as characteristics such as total number of lots/parcels, size of
lots/parcels, zoning/plan designation, real market land and improvement values,
assessed values, current property use, and ownership.

Within each of these categories, acres that are not buildable, based on criteria in
OAR 660-008-0005(2), have been identified and tabulated, i.e. any land that:

a) |s severely constrained by natural hazards as determined under
Statewide Planning Goal 7;

b) Is subject to natural resource protection measures determined under
statewide Planning Goals 5, 15, 16, 17, or 18;

c) Has slopes of 25% or greater;

d) Is within the 100-year flood plain; or

e) Cannot be provided with public facilities.

At this point, the only criteria from OAR 660-008-0005(2) that have been used to
exclude land as unsuitable are slopes in excess of 25% and land within the
boundaries of the 100-year floodplain. All other residentially planned or zoned
lands are considered buildable.

Results of this classification of 2008 residential parcels are summarized in Table
1. This summary indicates that as of 2008 there were a total of 7,210 acres of
residentially zoned or designated land considered suitable and potentially
available to accommodate needed housing units over the 2008-28 planning
period. An additional 128 acres of potentially available land for housing were
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identified in two mixed-use zones, the Mixed-Use Riverfront (MR) Zone and the
Mixed Employment (ME) Zone. Note that for the RM and RH zones, Table 1
shows separate columns for a small amount of RM and RH acreage within the
Medical District Overlay Zone (MDOZ). For purposes of estimating housing
capacity, residential acres within the MDOZ are treated differently than RM and
RH land elsewhere. Whereas the RM and RH zones in general permit housing
as the primary use, within the boundaries of the MDOZ overlay the primary
purpose is “to allow for the continuation and flexible expansion of the hospital,
medical clinics, and associated uses in a planned and coordinated manner.”®
Housing is not precluded in the MDOZ, but medical and related uses are the
highest priority. Residential acreage in the MDOZ is included in Table 1 because
of its residential zoning, but is not treated as having capacity for new housing.’
Instead, this land has been treated as employment land for Goal 9 purposes, and
is expected to accommodate economic uses rather than housing.

Developed
Lots
Existing Units
Total Acres
Constrained Acres
Total Potential Acres

Developed w/ Infill Potential
Lots
Existing Units
Total Acres
Constrained Acres
Total Potential Acres

Partially Vacant
Lots
Existing Units
Total Acres
Constrained Acres
Total Potential Acres

Vacant
Lots
Existing Units
Total Acres
Constrained Acres
Total Potential Acres

Publicly Owned
Lots
Existing Units
Total Acres
Constrained Acres
Total Potential Acres

TOTAL
Lots
Existing Units
Total Acres
Constrained Acres
Total Potential Acres

RL

2590
2537
1152

307
448
403

389

Ao -=0N

2999
2986
1654

465

RS

11958
10923
3634
232

9486
10629
4201
238
3963

24685
21561
10704
801
5599

RM
881
814
161

4
0

1962
6524
751
739
1292
1454
141

140

421

183

175

79

100

4635
8796
1337

1054

Table 1
Preliminary BLI Acreage Summary - 2008

PLAN DESIGNATED OR ZONED (NON-MDOZ)

RH

171
1005
59
59

59
73

44

22

22

16

25

367
1083
143

86

PO/RM/IRS

ococoocoo NON OO co - uawm

wowowm

ocococoo

SR21/2

ocoocoo o oooo ocoocoo o oooo o000~

coo o=

UAR10

coocoo

cococoo

ooooo

TOTAL

15,512
14,284
4,979
257

0

11,932
18,612
5,416

5,151

1374
1,527
151

150

3,505
0

2,068
159
1,909

392

1,736
193

32,715
34,437
14,349
874
7,210

MDOZ

RM RH MR*
6 77 440
0 22 137
9 121 194
0 1 23
0 0 0
8 16 na

302 141 na
16 23 n/a
0 1 na
16 21 na
31 0 nfa
62 0 na
4 0 na
0 0 n/a
4 0 na
15 27 16
0 0 0
34 32 30
0 0 1
34 32 28
1 1 n/a
88 0 na
5 3 nfa
0 0 na
0 0 na
61 121 456
452 163 137
68 179 224
0 2 24
53 54 28

The majority of potentially developable residential acres (5,151) are in the
Developed with Infill Potential (Infillable) category. The next largest category is
completely Vacant land, with a total of 1,909 residential acres. {For comparison,
the previous BLI (submitted in 2009) had estimated a total of 3,260 vacant acres,
when combining Vacant, Vacant—Pending Land Use, and Vacant—Platted Lots).

® Bend Development Code, Sec. 2.7.510.

” Since adoption of the MDOZ in 2004, only 5 housing units have been built within MDOZ
boundaries. See also Director’s Decision, Bend UGB Order 001775, January 8, 2010, p. 35.
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Total Developed residential acres, with no further capacity, are estimated at
4,979 acres (compared with 9,554 acres in the previous BLI)._The BLI presented
in this memorandum does not classify Vacant land by these previous categories.

Step 3: Determine the Amount and Types of Past Housing
Development that Has Occurred on Residentially Designated or
Zoned Lands

The City has examined all new residential construction that occurred from 1999
(start of last periodic review) through 2008 to determine the amount and type that
has taken place on vacant lands, partially vacant lands, infill lands, and
developed lands (redevelopment). As previously noted, we used a database of
tax lots from 1999 that includes (for each property) characteristics such as the
existing level of development, land and improvement values, zoning and general
plan designation, whether it was large enough to divide, and whether a
demolition permit has been issued. The City then examined the land divisions
and building permit activity that took place on those properties for the 10-year
period, 1999-2008.

The result of this work is a database of residential land divisions and new
residential construction from 1999-2008, with each new division or building
permit categorized as occurring on either vacant land, partially vacant land,
developed infill land, or redeveloped land. The data also show the number of
permits and resulting units by type of housing by year:

e Single-family dwelling

e Attached single-family dwelling

e Manufactured home on an individual lot

e Multi-family dwelling (two or more attached dwellings on a single lot).
Table 2 and Figure 1 summarize the total number of permits and new housing
units built during 1999-2008:

Table 2 Figure 1
Year Permits Units
1999 945 1,057 1| 3000
2000 1,052 1,218 || 2500 /‘
2000 ~ A\
2001 1,085 1,305 00 7/ ~"\
2002 1,520 2,115 || 1000 L =—" N\ bermits
2003 1,484 1,879 500 \\ .
s Units
2004 1,808 1,944 0 T T T T T T 1
T O = o~ Mo woWw M~ 00
2005 2,263 2,720 23888888888
N NN N N N NN NN
2006 1,340 1,430 Year
2007 543 583
2008 255 313
Total 12,295 14,564
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Of interest in these summaries is the sharp spike in permits issued and housing
units built during the middle portion of the period, and in particular during 2002-
2005. These peaks coincided with the nationwide housing boom during this
period. The steep decline from 2006-2008 suggests a more modest rate of
construction activity that appears likely to continue in the near term, at least.

Step 4: Identify Trends of Development by Category of Lot/Parcel
and Type of Housing

In this step, land divisions and building permits for new residential units in
residentially planned or zoned areas were analyzed to estimate both the number
and proportion of units built during the 1999-2008 period by the lot/parcel
categories identified in Step 2. The result provides a compilation of total land
divisions and units built by year and by:

Vacant (completely) land

Partially vacant land

Developed land with infill potential

Developed land (occurrences of redevelopment)

Table 3, below, summarizes the permits that were issued between 1999 and
2008 by land development status.

Table 3
Residential Building Permits by Land Category 1999-2008
Development Status Ilzund!ng % of Total
ermits
Vacant 8,173 66.47 %
Redevelopment 2 0.002%
Developed 48
(Replacement units) 0.39 %
Partially Vacant 80 0.65 %
Infill 3,724 30.29 %
Publicly Owned or
Institutional/Open 268 2.18%
Space®
Total 12,295 100.00%

® These are units that were built on land that is generally not available for housing. An example
would be a portion of public park land that was sold off for housing, while acquiring additional
residential land elsewhere for park expansion. During any given period, some small amount of
publicly owned or open space land may be made available for housing. During the same period,
some residential land is likely to be acquired for non-housing purposes, thus becoming
unavailable for housing. This activity does not indicate a general trend toward housing
development on publicly owned, institutional, or open space land; it simply reflects on-going real
estate transactions that in the end have relatively little impact on land availability or housing
production.
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Table 3 indicates that roughly two-thirds of all permits issued were for
development on vacant land, while approximately 30% took place on land
categorized as infill. Based on the definition of “Redevelopment” cited in Step 1,
there was virtually no redevelopment activity during 1999-2008. There were a
total of 50 permits issued on lands where there was an existing unit AND where
the existing unit was demolished. That might initially seem to indicate instances
of redevelopment. However, when looking at these 50 permits, only 2 of them
resulted in more units than had existed prior to the demolition. In both of these
cases, duplexes were built after a single family home was demolished. The rest
of the 50 permits resulted in the same number of units (e.g., a single family home
was demolished and replaced with another single family home). Therefore, we
can assume that only 2 permits were the result of redevelopment;—the; the other
48 were merely replacements of existing units.

There were also very few permits issued for parcels categorized as partially
vacant — less than 1% of the total. These were cases where housing units were
built on parcels that had an existing dwelling(s), and there was enough area for
additional dwellings to be built, but the parcel was not large enough to divide.

Because of the significant share of new housing built on lands classified as
infillable during 1999-2008 we took a closer look at that category. As noted
above, approximately 30% of all permits for new housing units during that period
3:724(3,724 permits) were issued for infill parcels. That resulted in 4,507 new
housing units, out of a total of 14,564 new units built during that period. The
distribution by year of infill units built between 1999-2008 is shown below in
Table 4 and Figure 2:

Table 4 Figure 2
Year Permits Units Permits and Units on Infill Properties
1999 97 120 by Year
2000 202 323 1400
2001 128 154 1200 A
1000
2002 409 553 200 //\\
2003 474 586 600 -/ \
2004 576 652 200 [ N = Permits
2005 943 1152 203 ] T T T T T T T T T 1
2006 488 518 9 O N A O > H b AP
2007 260 298 '\90) ’L@ "LQQ ’L@ ’L@ "\96 ’b@ ’L@ ’L@ ’L@
2008 147 151 Year
Total 3,724 4 507

The spike shown in Figure 2 for units produced during 2004-06 on Infill lots is
similar to that for construction of total units during that period, but even more
pronounced for infill construction. This suggests that during the height of the
housing boom, the owners of infill properties were much more motivated to
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develop housing when compared to the housing market conditions that preceded

and foIIowed thls housing boom 4ha&duﬂngrmereﬂemqal—he&5mgmpket

In 1999 there were 8,158 parcels that satisfied the criteria for a potential Infill lot,
i.e. a developed residential lot large enough to divide further without removing
the existing dwelling. Over 90% of those lots (91.4%) were underless than one
acre in size. Each of these infillable lots already had some improvement value
greater than $0. Any of these potential Infill lots in theory might -have been
further developed with additional housing units, but most owners would have
needed unusually strong motivation to do so. Conditions in the local housing
market during 2004-06 were such that a reasonable person might have assumed
more owners of potential Infill lots were-infact-unusualhy-metivated-to
considerwould act to divide dividing-their lots and selling them for new housing
units. {Even-se,-The trend data shows that only 5.7% of all infillable lots as of
1999 actually received building permits for residential infill development during
the 1999-2008 period.) By 2008 market conditions had changed significantly. At
that time, a consensus was developing among economists and housing
specialists that the boom conditions that existed during 2004-06 were unlikely to
be repeated for the foreseeable future.

Step 5: Estimate Preliminary Capacity of Vacant Lands

Housing trends observed during the 1999-2008 period can be useful as a
resource for estimating future housing capacity. Consideration of these trends is
also required by ORS 197.296(5).

In Step 5 we consider the potential capacity of vacant lands, based on past
trends and the amount of estimated suitable, available acreage. As discussed
above, there are two sub-categories of vacant lands: Completely vacant and
partially vacant. Table 5, below, summarizes the completely vacant acreage by
zone as of 2008. Although not required by rule or statute, these completely
vacant acres are further broken down in Table 5 into vacant platted lots, and raw,
un-platted vacant acreage for the purpose of more accurately estimating the
future capacity of these lands. As Table 5 indicates, as of 2008, there were 723
acres of buildable, completely vacant land in the form of platted lots;—there; there
were another 1,186 gross acres of completely vacant raw land.

Vacant Platted Lots

As part of the completely vacant category, Table 5 shows that in 2008 the 723
vacant, available, platted acres were made up of 2,965 individual lots (outside
the MDOZ). The median size of these platted lots is .15 acre. Nearly all of
these lots (90%) were in single-family residential zones (RL or RS), or were
platted for single-family (attached) dwellings in other residential zones.
Therefore, in terms of capacity, we assume that each of these vacant lots will be
developed with one dwelling unit, for a total yield of 2,965 units.
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Table 5

2008 Vacant Residential Lands Summary

And Potential Housing Unit Yield

Vacant - Platted Lots
Lots

Units

Acres

Constrained Acres

Total Available Acres
Potential Housing Yield

Vacant - Non-Platted (Raw land)
Lots

Units

Acres

Constrained Acres

Total Available Acres (Gross)
Total Available Acres (Net)

Assumed Net Density1

Potential Housing Yield

Total Potential Housing Yield

RESIDENTIAL PLAN DESIGNATED OR ZONED (NON-MDOZ) MDOz
RL RS RM RH PO/RM/RS  SR21/2 UAR10 TOTAL RM RH

60 2601 266 23 15 0 0 2,965 8 9
0 0 0 0 0 0 0 0 0 0
29 731 33 3 3 0 0 800 2 4
0 75 1 0 0 0 0 77 0 0
29 655 33 3 3 0 0 723 2 4
60 2601 266 23 15 0 0 2,965 8 9
32 332 155 21 0 0 0 540 7 18
0 0 0 0 0 0 0 0 0 0
52 1048 149 19 0 0 0 1,268 32 29
6 69 7 0 0 0 0 82 0 0
46 979 142 18 0 0 0 1,186 32 28
37 773 112 15 0 0 0 937 NA NA
2.10 4.90 13.40 27.47 0 0 0 NA NA
77 3790 1507 401 0 0 0 5,775 0 0
137 6391 1773 424 15 0 0 8,740 0 0

' See Attachment A

Completely Vacant (Non-Platted) Land

Table 5 indicates a 2008 total of 1,186 gross buildable acres classified as
completely vacant, non-platted (raw) land. Of this amount, 21% must be

deducted for land for streets and utilities that will need to be dedicated, resulting
in a net vacant acreage figure of 937 acres. Average net densities by zone for
the 1999-2008 period have been calculated (see Attachment A of this memo),

and are shown in Table 5 to estimate capacity for vacant raw land. Actual

averageActual average densities for 1999-2008 range from 2.1 units/net acre in
the RL zone to 16.9 units/net acre in the RH zone. (Because the 16.9 density

figure for the RH zone, based on trends, is lower than the current minimum
allowed density of 27.47, we assume that net buildable acres in the RH zone
would be built out at 27.47 units/net acre, rather than the 16.9 actual average
density observed during 1999-2008.) Applyirg—theApplying the 1999-2008
densities to the available net acres in the completely vacant, raw land sub-
category, (with an assumed density of 27.47 units/net acre for the RH zone), the
resulting total yield in potential housing units is 5,775 units.® When combined

® This estimate assumes development during the planning period of all vacant land within
the UGB as of 2008. In reality this is extremely unlikely, since at any given time there is
always some amount of vacant land in Bend or any other community. In 1999 there were
5,086 acres of vacant, raw (un-platted) land, and in 2008 there were 2,064 acres in that
category. It would seem safe to assume that at the end of the 2008-28 planning period
there will still be some amount of un-developed residential land, being held by owners
who for various reasons have chosen not to make their buildable land available for
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with the estimated capacity of vacant platted lots, we estimate a total capacity of
8,740 housing units for completely vacant residential land.

Partially Vacant Land

For the Partially Vacant category, Table 1 indicates a 2008 total of 150 acres of
potentially available land. As defined above, these are parcels that are planned
or zoned for residential use, that are currently developed, but contain fewer
dwelling units than permitted in the zone:—additienal; additional units can be built
without the removal of the existing dwelling, but the lot is not large enough to
further divide. Nearly all of these partially vacant lots (94%) are located in the
RM zone. Analysis of all partially vacant lots during 1999-2008 shows that very
few of them experienced further development that resulted in additional housing
units. Of the 12,295 permits issued for new housing units during that period, only
80 (less than 1%) were issued for partially vacant lots. As with developed Infill
lots, owners of partially vacant lots generally must be highly motivated to build
additional units on these lots. As noted above, the market conditions that
produced some new housing on partially vacant lots during 1999-2008 are not
likely to be experienced again in the foreseeable future. There are also
significant practical difficulties to building more units on partially vacant lots.
Because the existing units are not removed, and because these partially vacant
lots are not large enough to further divide, there is very little room left for adding
units. What remaining area might be technically available for more housing units
is likely to be in use for parking, open space, or landscaping. For these reasons,
and because of the observed trend of very limited amounts of new housing built
on partially vacant lots during 1999-2008, the City assumes only a negligible
housing unit yield from partially vacant lands during the 2008-28 planning period.

When the estimated yield from buildable, available completely vacant platted lots
(2,965 units) is combined with the estimated yield from completely vacant raw
land (5,775) as of 2008, we estimate that these completely vacant lands within
the current UGB have a theoretical capacity of approximately 8,740 units.
Allowing for a very limited yield from potentially available partially vacant lands,
this estimate for all vacant and partially vacant lands might reasonably be
rounded up te—8;756to 8,750 units for the 2008-28 planning period.

Step 6: Estimate Raw Capacity of Beveloped—LandsDeveloped
Lands

As discussed above, there are three categories of Developed residential lands to
be considered in the BLI: Developed with no further opportunities for new
development; developed with infill potential; and developed parcels that may be
redeveloped with a larger number of housing units, assuming there is evidence of
a “strong likelihood” to do so. Table 1 indicates that in the first category, as of
2008, there were 15,512 fully developed residential lots in the current UGB,
comprising 4,979 acres-thatacres that are fully built out with no additional

housing. A capacity estimate that assumes build-out of every acre of vacant land is
unavoidably inflated.
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capacity. Below, we estimate the capacity of the other two categories of
Developed residential lands — those with infill potential and those that may be
redeveloped.

Infill Land

Table 1 indicates that there are 11,932 residential lots totaling 5,151 acres (not
including MDOZ; see Footnote 7) that are potentially available for additional infill
development. Although there may appear to be considerable potential for
additional capacity on these infill lands, the history of infill development during
1999-2008 shows that only a relatively small proportion of them actually yielded
additional units. In 1999 there were 8,158 infillable lots within the UGB.
Between 1999 and 2008, infill activity resulting in permits for new units occurred
on only 5.7% (465) of those lots, comprising 26% of all potentially infillable acres.
Looking at patterns of infill development during 1999-2008, we see that some
amount of infill development occurred in all residential zones, although it was
mostly concentrated in the RS zone:

Table 6
Proportion of Divided Acres on Infill Lots Byby Zone 1999-2008
Zone Percentage of Divided Acres

RL 7.96%
RS 77.39%
RM 13.66%
RH 0.99%
Total 100%

As illustrated in Figure 2 above, the amount of infill development peaked
dramatically during the 2004-06 period, coincident with the height of the housing
boom. This strongly suggests that the volume of infill housing development is
influenced by the perceived-—strengthperceived strength of the local housing
market and the inclination of the owners of infillable lots to make them available
for more development. As economic conditions favor or stimulate all types of
housing development, owners of some infillable lots are increasingly motivated to
sell parts of their land for new housing, or to develop new units themselves. As
shown in Table 4, the 3-year period 2004-06 accounted for 52% of total infill units
built during the ten years of 1999-2008:—2005; 2005 alone accounted for 26% of
the 10-year total. As of 2008, a general consensus was emerging that those
economic and housing market conditions that drove the spike in infill housing
development during 2004-06 are unlikely to be repeated in the foreseeable
future.

One way of realistically estimating capacity of infillable lands is to consider the
pattern of previous infill activity based on the size of infillable parcels. Based on
trends observed during 1999-2008 we can estimate the proportion of small lots
(<1 acre) and the proportion of large lots (>1 acre) that will experience infill
during the planning period. During the 1999-2008 period, 4% of infillable lots
less than 1 acre divided (on 4.5% of the infillable acres of small lots), and 36% of
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infillable lots larger than 1 acre divided (on 51% of the infillable acres of large
lots). Applying these same proportions to infillable land as of 2008 results in
estimates of 452 lots (157 acres) smaller than 1 acre in size, and 231 lots (850
acres) larger than 1 acre in size that could be expected to see infill development
during the planning period. Assuming these acres are distributed among
residential zones and plan designations similar to observed patterns during 1999-
2008 (Table 6), we can estimate that a total of 1,007 acres will experience infill,
as shown in Table 7, below.

Table 7
Projected Potential Developed Infill Acres by Zone 2008-28

Acres
Zone Small Lots Large Lots Total
RL 12.49 67.71 80.20
RS 121.33 657.96 779.29
RM 21.41 116.10 137.51
RH 1.55 8.41 9.96
Total 156.78 850.17 1006.95

The next step was to estimate the number of units that might be accommodated
on these 1,007 acres. Actual average densities of infill properties for 1999-2008
were examined by zone and lot size, and by applying those densities to the
estimated number of acres that would infill, a resulting raw unit yield of 4,893 was
derived (Table 8).

Table 8
Projected Capacity of Infill Acres by Zone 2008-28

Small Lots Large Lots Total
Capacity Capacity | Capacity

Zone Acres | Density (Units) Acres Density (Units) (Units)
RL 12.49 2.21 28 67.71 1.83 124 152
RS 121.33 7.57 918 | 657.96 3.36 2,211 3,129
RM 21.41 11.56 247 | 116.10 9.17 1,065 1,312
RH 1.55 18.50 29 8.41 32.35 272 301
Total 156.78 n/a 1,222 | 850.17 n/a 3,671 4,893

Next, the raw estimate of 4,893 was adjusted to deduct existing units that would
be assumed to already exist on these infillable lots. The average number of
existing housing units on lots underless than 1 acre in size in 2008 was 1.2. The
average number of existing units on lots larger than 1 acre was 8.03. By
applying these figures to the estimated number infillable lots by lot size, it can be
estimated that a total of 2,397 existing units should be deducted from the raw
estimate of 4,893 total units on infillable acres. The result of this calculation is a
final estimate of 2,496 new units on infillable land during the planning period.
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Redevelopable

The final sub-category of the Developed lands category is redevelopment
potential. The criterion for redevelopment, as provided in Step 1 with guidance
from DLCD, is very narrow. Based on state law, DLCD considers that
redevelopment occurs only on -a completely developed lot, which is not large
enough to further divide, where the existing unit(s) is demolished in order to
develop at a higher density. In addition, state law requires evidence of a “strong
likelihood” of redevelopment in order to assume any amount of redevelopment
activity.10 Given these criteria, as discussed above, only two cases of residential
redevelopment were identified for the entire 1999-2008 period. Potentially, any
of the 1,355 developed lots in the partially vacant category or the 11,873
developed lots in the infill category might be considered a candidate for
redevelopment. However, when the evidence indicates that redevelopment as
defined here essentially did not occur during the extraordinary boom years of
1999-2008, there’s-verylittle-the trend data does not suggest basisfer a strong
likelihood of redevelopment during the 2008-28 planning period. Fhereferewe

redevelopable lands. This conclusion will likely need to be reexamined after the

conclusion of the housing needs analysis and further work on efficiency
measures (See Tasks 3.1 and 3.2). The City may need to consider revising the
estimate of “redevelopable” lands in the UGB if efficiency measures are
proposed that would increase the likelihood that certain parcels would be
redeveloped (e.g. rezoning to allow higher densities of housing.)

Total Residential Lands Capacity

Table 9, below, summarizes preliminary estimates of residentially zoned or
designated lands capacity for the 2008-28 planning period:

Table 9
Residential Land Category Potential Capacity (Units)
Vacant 8,740
Partially Vacant 10
Infill 2,496
Redevelopment 0
Total 11,246

Step 7: Housing Capacity of Mixed-Use Zones

' OAR 660-008-0005(6): ““Redevelopable Land” means land zoned for residential use on which
development has already occurred but on which, due to present or expected market forces, there
exists the strong likelihood that existing development will be converted to more intensive
residential uses during the planning period.”
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ORS 197.296(4)(a) includes “Lands that may be used for a mix of residential and
employment uses under the existing planning or zoning” among the types of
lands that must be included in the buildable lands inventory. Bend has three
mixed-use districts: the Mixed Employment District (ME), the Mixed Use
Riverfront District (MR) and the Professional Office District (PO). Each of these
allows some housing, as well as various combinations of retail, commercial,
public/institutional, and light industrial uses. The PO zone applies to only a few
very small parcels that are adjacent to each other (off of Empire Ave.), with a
combined acreage of approximately 7.5 acres. There is no history of
development of any kind on PO land. These parcels are currently included in the
Bend Economic Opportunities Analysis inventory of employment land.

As of 2008, the MR zone (Old Mill District) contains a total of 222 non-
constrained acres, of which 28 acres are vacant."" Single-family and multi-family
housing are listed as permitted uses in the Bend Development Code for the MR
zone. During the 1999-2008 period permits were issued for a total of 115
housing units in this zone. The MR zone does not establish minimum or
maximum densities for housing. The existing housing units in this zone occupy
7.74 acres, and have an average density (2008) of 15 units/acre. The 7.74 acres
of housing represent 4% of total, developed MR zone acreage. Assuming this
ratio of housing to non-housing acreage continues into the planning period, we
could expect 1.12 acres of the remaining 28 acres of vacant MR land to
accommodate new housing. Assuming also a continuation of the 2008 average
density of 15 units/acre, another 17 housing units could be expected in the MR
zone during the planning period.

Although it is a mixed-use zone, the ME zone has a stronger emphasis on
employment uses. Its purpose is described in the Bend Development Code as
follows:

The Mixed Employment zone is intended to provide a broad mix of uses
that offer a variety of employment opportunities. Where Mixed
Employment Districts occur on the edge of the city, their function is more
transitional in nature providing service commercial businesses and
supporting residential uses in an aesthetic mixed environment. In this
instance, when residential units are provided, the units shall be within
easy walking distance to the commercial and employment uses.'?

Both single family housing and multi-family housing are listed as conditional uses
in the ME zone, rather than as outright permitted uses, as in the MR zone. As of
2008, there were 11 housing units in the ME zone, and a total of 100 vacant,”
non-constrained acres in the ME zone. During the 1999-2008 period there were
no permits issued for any housing units in the ME zone. These 100 acres are
currently included in the Bend Economic Opportunities Analysis inventory of

" Because acreage in the MR and ME zones was considered as available for employment uses,
and is tallied in the Bend Economic Opportunities Analysis, vacant acres in these zones are
defined as provided in OAR 660-009-0005.

'2 Bend Development Code, Chapter 2.3, Sec. 2.3.100.

'3 Because acreage in the MR and ME zones was considered as available for employment uses,
and is tallied in the Bend Economic Opportunities Analysis, vacant acres in these zones are
defined as provided in OAR 660-009-0005.
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vacant, available employment land. Given the basic purpose of the ME zone,
and the absence of any new housing production during the 1999-2008, we
assume all remaining vacant acreage in this zone will be occupied by non-
residential employment uses.

Step 8: Total Estimated Capacity 2008-28 by Category

Table 10 below summarizes estimates derived from the steps discussed above,
including estimated capacity from mixed-use zones, to arrive at a raw, grand total
capacity estimate by land category. Final capacity estimates will be revised
based on an updated Housing Needs Analysis and any additional land use
efficiency measures that may be identified.

Table 10
Residential Land Category Potential Capacity (Units)
Vacant 8,740
Partially Vacant 10
Infill 2,496
Redevelopment 0
Mixed-Use Capacity 17
Total 11,263

The preliminary capacity estimate of 11,263 units represents 67.5% of the 16,681
total needed housing units for the 2008-28 planning period. This estimate can be
compared with an initial capacity estimate of 10,059 units (60% of needed units),
prior to efficiency measures, from the previous BLI. Additional measures taken
as a result of the updated Housing Needs Analysis and in compliance with Goal
14 may increase further the final capacity estimate for the current UGB.

Conclusion

It is important to emphasize that the contents of this memo do not make up a
complete, final BLI. Because Bend is under remand, and because Sub-Issue 2.2
must be addressed specifically, this memo combines several of the most
important steps in the process of compiling a BLI for housing. The next step in
this process is for the City to complete revision the Housing Needs Analysis, as
directed by Sub-Issues 2.3 and 2.4. One possible outcome of that step could be
a revised estimate of acres needed for multi-family housing, with corresponding
revisions to estimates of acres assumed to be available for that housing type.
Finally, we will consider any additional land use efficiency measures that may be
warranted, in response to Sub-Issue 3.1. To the extent additional measures are
identified, capacity estimates contained in this memo will be further adjusted.

Recommendation
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City staff recommends that the Remand Task Force accept this memo as a
preliminary Buildable Lands Inventory satisfying Remand Sub-Issue 2.2.
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Attachment A

HOUSING UNITS BY TYPE AND PLAN DESIGNATION

PRE-1998 *

Single Family - Detached*
Single Family - Attached®
Multiple Family Housing6
Manufactured Homes - In Parks’
Manufactured Homes - On Lots®

1998-2008

Single Family - Detached*
Single Family - Attached®
Multiple Family Housing®
Manufactured Homes - In Parks’
Manufactured Homes - On Lots®

ALL YEARS

Single Family - Detached*
Single Family - Attached®
Multiple Family Housing®
Manufactured Homes - In Parks’
Manufactured Homes - On Lots®

RL RS RM RH ALL RESIDENTIAL ZONES

TOTAL UNITS? AVE DENSITY ® TOTAL UNITS? AVE DENSITY® TOTAL UNITS? AVE DENSITY ® TOTAL UNITS? AVE DENSITY® TOTAL UNITS? AVE DENSITY?®

2,146 1.9 8,846 3.1 1,606 4.7 145 6.6 12,743 2.9

0 0.0 26 5.1 22 21.5 0 0.0 48 7.8

57 8.8 500 9.7 3,314 16.6 539 20.9 4,410 15.5

148 2.7 557 3.4 593 6.5 0 0.0 1,298 4.1

382 2.9 241 3.2 73 5.8 0 0.0 696 3.1

TOTAL 2,733 2.1 10,170 3.2 5,608 8.5 684 14.4 19,195 3.7
RL RS RM RH ALL RESIDENTIAL ZONES

TOTAL UNITS? AVE DENSITY ® TOTAL UNITS? AVE DENSITY® TOTAL UNITS? AVE DENSITY ® TOTAL UNITS? AVE DENSITY® TOTAL UNITS? AVE DENSITY?

210 2.0 10,306 4.6 828 8.7 27 13.4 11,371 4.7

0 0.0 435 8.7 175 12,5 0 0.0 610 9.5

0 0.0 514 14.2 2,547 16.1 535 17.1 3,596 16.0

0 0.0 0 0.0 0 0.0 0 0.0 0 0.0

43 3.1 71 6.6 43 7.0 0 0.0 157 5.1

TOTAL 253 2.1 11,326 4.9 3,503 13.4 562 16.9 15,734 5.7
RL RS RM RH ALL RESIDENTIAL ZONES

TOTAL UNITS? AVE DENSITY ® TOTAL UNITS? AVE DENSITY® TOTAL UNITS? AVE DENSITY ® TOTAL UNITS? AVE DENSITY® TOTAL UNITS®? AVE DENSITY?®

2,356 1.9 19,152 3.8 2,434 5.6 172 7.2 24,114 3.6

0 0.0 461 8.4 197 13.1 0 0.0 658 9.4

57 8.8 1,014 1.3 5,861 16.6 1,074 18.8 8,006 15.8

148 2.7 557 3.4 593 6.5 0 0.0 1,298 4.1

425 2.9 312 3.6 116 6.2 0 0.0 853 3.4

TOTAL 2,986 2.1 21,496 3.9 9,201 9.9 1,246 15.5 34,929 4.4

Summary data prepared 12/28/2010 by C. Miller from February 2008 Buildable Lands Inventory

" Pre-1998 data includes all properties, and the dw elling units on those properties, that are in the current Urban Grow th Boundary. Some properties w ere outside of Bend's current UGB at the time they w ere constructed.

2 Total units includes all built and permitted units, including units in the MDOZ, by general plan designation.

3 Average density is the total number of built and permitted units (WHERE ONLY ONE TY PE OF HOUSING UNIT WAS ON A PROPERTY), divided by the total acres of those properties, by housing unit type and general plan designation.

“ "Single Family - Detached" means a housing unit that is free standing and separate from other housing units. OAR 660-008-0005(3)

°"Single Family - Attached" means common-w all dw ellings or row houses w here each dw elling unit occupies a separate lot. OAR 660-008-0005(1)

© "Multiple Family Housing" means attached housing w here each dw elling unit is not located on a separate lot. OAR 660-008-0005(5) This category includes duplexes, triplexes, fourplexes, buildings w ith five or more dw elling units, and condominiums.
" "Manufactured Homes - In Parks" are those in designated manufactured home parks.

® "Manufactured Homes - On Lots" are manufactured homes located on a separate lot, including those in designated manufactured home subdivisions.

Pre-1998 Units - % of Total

66%
0%
23%
7%
4%
100%

SFD

SFDA
Multifamily
Manuf in Parks

Manuf on Lots
TOTAL

New Units - % of Total

2%
4%
23%
0%
1%
100%

SFD

SFDA
Multifamily
Manuf in Parks

Manuf on Lots
TOTAL

All Units - % of Total

69%
2%
23%
4%
2%
100%

SFD

SFDA
Multifamily
Manuf in Parks
Manuf on Lots
TOTAL
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FINDINGS FOR REMAND SUB-ISSUE 2.2 - BUILDABLE LANDS INVENTORY

Remand Sub-issue 2.2 - Conclusion

“The Commission denies the city's and Newland's appeals on this subissue,
upholds the Director's Decision, including the director's disposition of objections (for the
reasons set forth in the Director's Decision) and remands the city’s decision with
instructions for it to develop a record and adopt a buildable lands inventory supported by
findings that are consistent with state law. The city's findings must explain what criteria it
uses (based on ORS 197.296, OAR 660-024 and 660-008) to determine whether
particular lands are vacant or redevelopable, examine the amount and type of
development that has occurred on the vacant and redevelopable lands since its last
periodic review, and project the capacity of the city's buildable lands (prior to additional
measures being implemented) based on that analysis (and as further detailed in
connection with Goal 14, below). If the amount of redevelopment and infill within the
city's UGB is projected to differ significantly from past trends, the City must explain why,
and provide an adequate factual and policy basis to support that change.

The city's buildable lands inventory may not exclude lots and parcels smaller
than 0.5 acres with no improvements without specific findings consistent with OAR 660-
008-0005. Similarly, the City may not exclude lots and parcels subject to CC&Rs unless
it adopts specific findings, supported by an adequate factual base, that show why the
lands are not available for development or redevelopment during the planning period. In
addition, the City has agreed to reexamine lands it identified as "constrained" to
determine whether the lands are buildable under OAR 660-008-0005.

Finally, the Commission denies the objection of Newland for the reasons set forth
in the Director's Decision, which are incorporated herein by this reference. Director's
Decision, at 42-43.""

Summary of Analysis — Sub-issue 2.2

The Commission found that the City had not properly classified land in the Bend UGB
according to the categories of vacant and redevelopable lands in the buildable lands
inventory (BLI) 2. The Commission further concluded that the City’s finding were
inadequate as to some of the decisions made in categorizing land in the BLI. The
Commission found that the city needed to provide better findings, supported by evidence
in the record, regarding the impact of covenants, conditions, and restrictions on future
development. In revising the BLI, the City must consider past development trends and
how these trends would affect development over the planning period.

! See November 2, 2010 “Remand and Partial Acknowledgement Order 10-Remand-Partial
Acknow-001795,” pages 26.
? |bid pages 22-26.
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FINDINGS FOR REMAND SUB-ISSUE 2.2 - BUILDABLE LANDS INVENTORY

Applicable Legal Standards
The applicable legal standards under Remand Task 2.2 are:

1. ORS 197.296, Factors to establish sufficiency of buildable lands within
urban growth boundary; analysis and determination of residential
housing patterns

(2) At periodic review pursuant to ORS 197.628 to 197.651 or at any other
legislative review of the comprehensive plan or regional plan that
concerns the urban growth boundary and requires the application of a
statewide planning goal relating to buildable lands for residential use, a
local government shall demonstrate that its comprehensive plan or
regional plan provides sufficient buildable lands within the urban growth
boundary established pursuant to statewide planning goals to
accommodate estimated housing needs for 20 years. The 20-year period
shall commence on the date initially scheduled for completion of the
periodic or legislative review.

(3) In performing the duties under subsection (2) of this section, a local
government shall:

(a) Inventory the supply of buildable lands within the urban growth boundary
and determine the housing capacity of the buildable lands; and

4)(a) For the purpose of the inventory described in subsection (3)(a) of this section,
“buildable lands” includes:

(A) Vacant lands planned or zoned for residential use;

(B) Partially vacant lands planned or zoned for residential use;

(C) Lands that may be used for a mix of residential and employment uses under the
existing planning or zoning; and

(D) Lands that may be used for residential infill or redevelopment.

(b) For the purpose of the inventory and determination of housing capacity
described in subsection (3)(a) of this section, the local government must
demonstrate consideration of:

(A) The extent that residential development is prohibited or restricted by local
regulation and ordinance, state law and rule or federal statute and regulation;

(B) A written long term contract or easement for radio, telecommunications or
electrical facilities, if the written contract or easement is provided to the local
government; and

(C) The presence of a single family dwelling or other structure on a lot or parcel.

(c) Except for land that may be used for residential infill or redevelopment, a local
government shall create a map or document that may be used to verify and
identify specific lots or parcels that have been determined to be buildable lands.

® Ibid pages 18-21
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FINDINGS FOR REMAND SUB-ISSUE 2.2 - BUILDABLE LANDS INVENTORY

2. OAR 660-008, Interpretation of Goal 8, Housing.

660-008-0005
Definitions

For the purpose of this division, the definitions in ORS 197.015, 197.295, and
197.303 shall apply. In addition, the following definitions shall apply:

(2) “Buildable Land” means residentially designated land within the urban growth
boundary, including both vacant and developed land likely to be redeveloped,
that is suitable, available and necessary for residential uses. Publicly owned land
is generally not considered available for residential uses. Land is generally
considered “suitable and available” unless it:

(a) Is severely constrained by natural hazards as determined under Statewide
Planning Goal 7;

(b) Is subject to natural resource protection measures determined under
Statewide Planning Goals 5, 6, 15, 16, 17 or 18;

(c) Has slopes of 25 percent or greater;

(d) Is within the 100-year flood plain; or

(e) Cannot be provided with public facilities.

(6) “Redevelopable Land” means land zoned for residential use on which
development has already occurred but on which, due to present or expected
market forces, there exists the strong likelihood that existing development will be
converted to more intensive residential uses during the planning period.*

3. OAR 660-024, Urban Growth Boundaries (2007)

OAR 660-024-0050 (2007 version)®

"(1) When evaluating or amending a UGB, a local government must inventory
land inside the UGB to determine whether there is adequate development
capacity to accommodate 20-year needs determined in OAR 660-024-0040. For
residential land, the buildable land inventory must include vacant and
redevelopable land, and be conducted in accordance with OAR 660-007-0045 or
660-008-0010, whichever is applicable, and ORS 197.296 for local governments
subject to that statute.” * *

* Please note that this section was amended and renumbered in 2012 to implement and ensure
consistency with changes in statute adopted in HB 2131 (2011). The presentation of the rule in
these findings reflects the rule as it was in effect in 2010.

5 See Remand Order p. 20. The 2007 version of OAR 660-024-0050 was in effect at the time the
proposal was developed and adopted by both the City and the County.
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FINDINGS FOR REMAND SUB-ISSUE 2.2 - BUILDABLE LANDS INVENTORY

City’s Position

Remand Sub-Issue 2.2 requires the City to develop a record to support adoption of a
buildable lands inventory, map, and findings consistent with Commission’s analysis of
this sub-issue at pages 22 through 26 of the 2010 Remand Order. The City’s findings
must explain how the inventory satisfies the requirements of ORS 197.296, OAR 660-
024, and OAR 660-008. The inventory must show that land has been classified
according to the definitions of vacant, partially vacant, developed with infill potential or
redevelopable lands. Lands that are developed, not partially vacant, are not
redevelopable and do not have infill potential are not buildable lands. The BLI cannot
exclude lots or parcels smaller than one-half (1/2) acre with no improvements or lands
subject to CCRs unless the City adopts specific findings, supported by an adequate
factual base, that show why these lands are not available for development or
redevelopment during the planning period. The City agreed to and has reconsidered
lands that were previously classified as “constrained” and determined which of these
lands should be included as vacant, partially vacant, redevelopable, or as having infill
potential.

This task further requires the City to examine trends in development on vacant, partially
vacant, developed land subject to infill, and redevelopable land. This trend analysis
must then estimate the capacity of buildable lands for development over the planning

period. The city must explain if future trends differ from past trends and, if so, why, and
provide adequate factual and policy bases to support this conclusion.

Substantial Evidence

The City bases the subsequent findings on the following evidence. This evidence has
been reviewed by the Remand Task Force during their meetings in June and
September, 2011.

1. October 11, 2010 and October 21, 2010 email messages from Gloria Gardiner, DLCD
to City of Bend staff defining terms for classifying buildable land.

2. May 27, 2011 memorandum to the Remand Task Force: Work Session on Buildable
Lands Inventory.

3. August 31, 2011 memorandum to the Remand Task Force: Draft Buildable lands
Inventory.

4. August 8, 2011 buildable lands map

5. September 23, 2011 infill occurrences map
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FINDINGS FOR REMAND SUB-ISSUE 2.2 - BUILDABLE LANDS INVENTORY

Findings

The following findings have been prepared to address the statutes and rules cited above
regarding creating an inventory of buildable lands for needed housing. These findings
also demonstrate satisfaction with the requirements of Sub-issue 2.2 of the Remand
Order. They address either the statute/rule and/or remand order where appropriate.

1. ORS 197.296(2), (3), (4)(a), OAR 660-008-005, and OAR 660-024-0040(7) —
classification of land in buildable lands inventory

ORS 197.296 provides:

*k%k

(2) At periodic review pursuant to ORS 197.628 to 197.651 or at any other
legislative review of the comprehensive plan or regional plan that concerns the
urban growth boundary and requires the application of a statewide planning goal
relating to buildable lands for residential use, a local government shall
demonstrate that its comprehensive plan or regional plan provides sufficient
buildable lands within the urban growth boundary established pursuant to
statewide planning goals to accommodate estimated housing needs for 20 years.
The 20-year period shall commence on the date initially scheduled for completion
of the periodic or legislative review.

(3) In performing the duties under subsection (2) of this section, a local
government shall:

(a) Inventory the supply of buildable lands within the urban growth boundary and
determine the housing capacity of the buildable lands; and

*k%k

4)(a) For the purpose of the inventory described in subsection (3)(a) of this section,
“buildable lands” includes:

(A) Vacant lands planned or zoned for residential use;

(B) Partially vacant lands planned or zoned for residential use;

(C) Lands that may be used for a mix of residential and employment uses under
the existing planning or zoning; and

(D) Lands that may be used for residential infill or redevelopment.

OAR 660-008-0005 provides:

Definitions

For the purpose of this division, the definitions in ORS 197.015, 197.295, and 197.303 shall
apply. In addition, the following definitions shall apply:

*k%k

(2) “Buildable Land” means residentially designated land within the urban growth
boundary, including both vacant and developed land likely to be redeveloped, that is
suitable, available and necessary for residential uses. Publicly owned land is generally not
considered available for residential uses. Land is generally considered “suitable and
available” unless it:

(a) Is severely constrained by natural hazards as determined under Statewide Planning
Goal 7;

(b) Is subject to natural resource protection measures determined under Statewide
Planning Goals 5, 6, 15, 16, 17 or 18;

(c) Has slopes of 25 percent or greater;

(d) Is within the 100-year flood plain; or

(e) Cannot be provided with public facilities.
**%
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FINDINGS FOR REMAND SUB-ISSUE 2.2 - BUILDABLE LANDS INVENTORY

(6) “Redevelopable Land” means land zoned for residential use on which development has
already occurred but on which, due to present or expected market forces, there exists the

strong likelihood that existing development will be converted to more intensive residential
uses during the planning period.®

OAR 660-024-0050 (2007 version) provides:

"(1) When evaluating or amending a UGB, a local government must inventory land inside
the UGB to determine whether there is adequate development capacity to accommodate
20-year needs determined in OAR 660-024-0040. For residential land, the buildable land
inventory must include vacant and redevelopable land, and be conducted in accordance
with OAR 660-007-0045 or 660-008-0010, whichever is applicable, and ORS 197.296 for
local governments subject to that statute.* * *

(2) As safe harbors, a local government, except a city with a population over 25,000 or a
metropolitan service district described in ORS 197.015(14), may use the following
assumptions in inventorying buildable lands to accommodate housing needs:

(a) The infill potential of developed residential lots or parcels of one-half acre or more may
be determined by subtracting one-quarter acre (10,890 square feet) for the existing
dwelling and assuming that the remainder is buildable land;

(b) Existing lots of less than one-half acre that are currently occupied by a residence may
be assumed to be fully developed.

FINDING: This finding addresses the requirements of ORS 197.296, OAR 660-008-005,
and OAR 660-024-0050. The proposed BLI satisfies each of these laws because the
City has revised the BLI consistent with the terms of the 2010 Remand Order and the
definitions of the terms outlined above. The City has reviewed these statutes and rules
with DLCD to confirm their applicability. The City also contacted DLCD staff directly to
confirm the definitions of vacant, partially vacant, developed with infill potential and
redevelopable. The Department provided guidance on defining these terms through
emails dated October 11, 2010 and October 21, 2010. Through this finding, these
emails are incorporated by reference in the record.

The proposed BLI has been presented in the form of a summary table and report (See
August 31, 2011 memorandum to the Remand Task Force) and a map (See August 8,
2011 map of buildable lands inventory) consistent with ORS 197.296. This work involved
using the data from the 2008 residential parcel inventory and assigning parcels to one of
the following categories:

a. Vacant (Completely) — Land planned or zoned for residential use that had $0 in
improvements value. Properties that were planned or zoned for residential use, but
were dedicated for other uses such as parks, common areas, rights of way or utilities
were excluded. Publicly owned land was also excluded.

b. Partially Vacant — Land planned or zoned for residential use that had an
improvement value greater than $0, but contained fewer dwelling units than
permitted in the zone. Based solely on lot size, additional units could be built without
removal of the existing structure, but the lot was not large enough to further divide.
To identify partially vacant lands, the City calculated the maximum number of units
that could be built on each developed parcel that was not large enough to divide,

® Please note that this section was amended and renumbered in 2012 to implement and ensure
consistency with changes in statute adopted in HB 2131 (2011). The presentation of the rule in
these findings reflects the rule as it was in effect in 2010.
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FINDINGS FOR REMAND SUB-ISSUE 2.2 - BUILDABLE LANDS INVENTORY

based on the maximum density allowed per the Bend Development Code and the
parcel size. The number of existing units was then subtracted from the maximum
number of units allowed. If one or more new units could be accommodated, the
parcel was categorized as partially vacant. Potential considerations such as setback
and frontage requirements, lot coverage, or location of the existing unit on the lot
were not considered.

c. Developed — Land planned or zoned for residential use that was developed with the
maximum number of dwelling units allowed in the zone, and the size of the lot does
not allow for further division. Residentially zoned land that was developed with an
employment use was also categorized as Developed. Developed land that is not
redevelopable and does not have infill potential is not considered buildable land.

d. Redevelopable - Lands planned or zoned for residential use were considered
redevelopable only if there existed a “... strong likelihood that existing development
will be converted to more intensive residential uses during the planning period.” The
City examined prior trends and examples of redevelopment to estimate the extent to
which developed lots have redeveloped in the past, and the resulting housing yield.
This work has focused on residentially zoned or designated lots that were completely
developed, not large enough to further divide, and where the existing unit(s) was
demolished in order to develop at a higher density.” Lands were classified as
Partially Vacant or with Infill potential instead of Redevelopable if these lands were
not already developed with the maximum number of units allowed and additional
units could be developed on site (with or without a land division).

e. Developed w/ Infill Potential — Land planned or zoned for residential use that was
developed, but where the lot was large enough to further divide consistent with its
current zoning without removal of the existing dwelling. As with Partially Vacant
land, this category did not consider limiting factors such as setback and frontage
requirements, lot coverage, or location of the existing unit on the lot.

The acres of land in each category considered not buildable were limited to those that
met one of the constraints of OAR 660-008-0005(2)(c) and (2)(d). These constraints
were limited to land with slopes in excess of 25% and land within the boundaries of the
100-year flood plain. The presence of covenants, conditions, and restrictions (CCRs)
was not considered a constraint.

This inventory of land was first presented in Table 1 of the August 31, 2011
memorandum to the RTF. Table 1 presented the inventory of land in four of these
categories (vacant, partially vacant, developed, developed with infill potential), and by
plan designation, including those lands zoned for residential use that were located within
the Medical District Overlay zone. Those lands that were originally planned for
residential use as RM or RH were subsequently identified as lands that would meet
employment land needs for medical uses in the MDOZ.

" E-mail from Gloria Gardiner to Damian Syrnyk, October 21, 2010.
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The proposed BLI satisfies ORS 197.296(4)(a) because the City has defined vacant and
partially vacant lands consistent with the direction of DLCD and inventoried these lands
in the current UGB. (4(a)(A) and (B). The City’s inventory also includes those lands that
are designated mixed-use under the City’s General Plan (4)(a)(C) and those lands that
were identified as developed with infill potential and redevelopable 4(a)(D). The City’s
forgoing findings show the inventory includes both types of land that were also plan
designated for residential use.

The proposed BLI satisfies OAR 660-008-005(2) because the City has taken the 2008
data from the BLI and assigned parcels in the database to one of the categories of
buildable land. The City classified parcels with a residential or mixed use plan
designation according to one of the definitions cited above under (a) through (e) above.
The purpose of this was to show that the definitions were consistent with OAR 660-008-
0050(2).

The proposed BLI further satisfies OAR 660-008-005(2) because the City re-evaluated
parcels that in 2008 were considered “constrained” and either (1) included them in the
BLI or (2) considered them unbuildable only if they satisfied the conditions under OAR
660-008-005(2)(c) or (2)(d).

The proposed BLI satisfies OAR 660-024-0050(2007 version) because it includes land
classified as vacant and redevelopable and was conducted in accordance with OAR
660-008-0010 and ORS 197.296. OAR 660-008-0010 requires that:

“Allocation of Buildable Land

The mix and density of needed housing is determined in the housing needs
projection. Sufficient buildable land shall be designated on the comprehensive plan
map to satisfy housing needs by type and density range as determined in the
housing needs projection. The local buildable lands inventory must document the
amount of buildable land in each residential plan designation.”

The proposed BLI documents the amount of buildable land in each residential plan
designation (See Attachment A to August 31, 2011 memorandum to the RTF).

2. ORS 197.296(4)(b) — estimate of capacity of land in buildable lands inventory

ORS 197.296(4)(b) provides:

4(b) For the purpose of the inventory and determination of housing capacity
described in subsection (3)(a) of this section, the local government must
demonstrate consideration of:

(A) The extent that residential development is prohibited or restricted by local
regulation and ordinance, state law and rule or federal statute and regulation;

(B) A written long term contract or easement for radio, telecommunications or
electrical facilities, if the written contract or easement is provided to the local
government; and

(C) The presence of a single family dwelling or other structure on a lot or parcel.
(c) Except for land that may be used for residential infill or redevelopment, a local
government shall create a map or document that may be used to verify and identify
specific lots or parcels that have been determined to be buildable lands.
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FINDING: The City provides the following finding to show the BLI satisfies the
requirements of ORS 197.296(4)(b) regarding the estimate of capacity for housing.

The BLI sati<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>