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ATTORNEY/CLIENT  MEMORANDUM 

To: City Council 

From: Mary A. Winters, City Attorney 

Subject: Charter Qualification Requirements – Casey Roats 

Date: November 26, 2014 

 
   This memorandum addresses questions relating to councilor qualification 
requirements, which have been raised related to Casey Roats, who is the elected 
candidate for Council Position 6. At the Council meeting on November 5, Council 
voted to exercise its authority under the charter to determine the qualifications for a 
councilor elected at the recent general election prior to certification of the election 
results.  
 

The City of Bend Charter requires that councilors be qualified electors and 
have resided in the city during the 12 months immediately before being elected. It 
also says that the city council is the final judge of the election and qualifications of 
councilors. (Bend Charter, Section 12.)  
 

This memorandum will first state the factual situation, followed by a review of the 
Charter requirements, in the context of the entire Charter. Next, it will provide 
interpretation principles, case law, municipal law and other resources. These are 
intended to provide a framework for council’s discussion.  Finally, I will share the 
limited legislative history and a few scenarios from other jurisdictions facing similar 
situations.  
 

We will discuss this memo at the Special Meeting on December 1, at which time 
you can ask further questions or seek clarifying legal advice.  Councilor-elect Casey 
Roats will also be available to answer factual questions. It is important the 
procedures used by the Council in furtherance of its determination under the Charter 
be consistent with democratic processes, and give due recognition to effective 
government and the rights of the majority to control and rule. There must be notice 
and an opportunity to be heard by the Councilor-elect.  See generally, McQuillin, §   
12:148. 

 

A. Facts: 

 
In October of 2013, Mr. Roats sold his home at 61047 Borden Drive in the City of 

Bend where he and his family lived for the previous 8 years. He says he immediately 
began the construction process for their current residence on 61200 Brookswood 
Blvd, in the City of Bend.  He states that because of the rental market in Bend and 
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the impossibility of finding a short term lease, his parents offered for them to stay in 
his parents’ home during construction and that it was only temporary.  His parents 
live outside of Bend at 61788 Teal Road.  He states he never changed his residence 
to any place outside of Bend, that his mail, driver’s license and utility bills all 
reflected a Bend Address, and that he considered his residence to be within the City 
of Bend.  This is stated in an October 22, 2014 letter to City Manager Eric King and 
City Recorder Robyn Christie. (Exhibit 1.)   
 

City records show that the final building inspection was approved for the home at 
61200 Brookswood Blvd on October 3, 2014, which would be the date for the 
residential certificate of occupancy. The building permit application was submitted on 
December 4, 2013.  On December 5, 2013 the application was deemed complete 
and routed for review.  
 

Mr. Roats submitted a candidate filing with the City Recorder on June 19, 2014, 
listing 61200 Brookswood Blvd at his residence and his P.O. Box as his mailing 
address. (Exhibit 2.)  City Recorder Robyn Christie checked that his address was 
within the city and, per standard procedure, phoned and confirmed with the 
Deschutes County Clerk’s Office that the candidate was registered to vote. He also 
submitted a nominating petition.  According to the State Elections office, Mr. Roats 
changed his residence on his voter file to 61200 Brookswood Blvd on June 30, 2014.  
 

In a letter dated October 22, 2014, Mr. Charlie Ringo filed a formal complaint 
concerning the candidacy of Casey Roats for Bend City Council.  (Exhibit 3.) On 
October 24, 2014, Mr. Roats’ attorney, Neil Bryant, wrote a letter in response. 
(Exhibit 4.) The Assistant County Counsel and I also wrote emails in response. 
(Exhibits 5 and 6.)  
 

Mr. Ringo has also submitted an affidavit from Mr. Roats’ neighbor, questioning 
Mr. Roats’ veracity and intentions. (Exhibit 7.)  The council proceeding is not a public 
hearing or trial, so outside evidence will not be taken.  However, council has already 
been provided this information because it is in the court file (the declaratory 
judgment and other challenges filed by plaintiff Foster Fell).  Council can question 
Mr. Roats on these issues as it desires. Also attached are affidavits for Council 
consideration submitted by Mr. Roats on the specific questions raised, since they go 
to the issues of intent, credibility and physical presence. (Exhibit 8.) 

 
The questions regarding Mr. Roats’ residency status were raised publicly and 

discussed in articles in The Source and The Bend Bulletin after he filed as a 
candidate but prior to the election. It was the subject of quite a few letters to the  
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editor and community discussion.  Casey Roats nonetheless won the election.1  
(Exhibit 9.)  
 
 Mr. Roats’ attorney submitted another letter to the City Council dated 
November 25, 2014, to provide “the legal, policy and common sense rationale for 
determining that Casey Roats is a resident,” qualified to sit on City Council.” (Exhibit 
10.)  

 
B. Interpretation of Bend Charter.   A city’s charter is, in effect, the city 

constitution. Rules on charter interpretation: 
 

 A court will interpret a city charter provisions by the same means as other 
legislation, including attention to the meaning intended by those who adopted 
it if that can be ascertained. Brown v. City of Eugene, 250 Or.App. 132 
(2012). 
 

 When interpreting a city charter provision that was enacted by the voters, the 
court’s task is to discern what the voters intended, which it derives first by 
looking to the text and context of the provision; Id.  
 

 Courts interpretation legislation enacted by the voters, such as in a Charter, in 
the same way that they interpret legislation enacted by the legislature, by first 
examining the text in context, together with any relevant legislative history.  
Miller v. City of Portland (2014), WL 5474513. 
 

 If the construction of a statute, a court shall pursue the intention of the 
legislature if possible. ORS 174.020. 
 

 “Local charters and ordinances, as well as state statutes, are subject to the 
general rules of statutory construction; that is, rules for ascertaining the 
meaning of ambiguous legislation.  In general, grants of power to local 
government are strictly construed, and doubt is usually resolved against the 
local government and in favor of the individual.  To overcome this rule of strict 
construction, most city charters include a requirement that they be liberally 

                                       
1  

 

Casey W Roats 12,045 (44.40%) 

 Richard W Robertson 1,409 (5.19%) 

 Ron (aka Rondo) Boozell 2,206 (8.13%) 

 Lisa Seales 11,362 (41.88%) 

 WRITE-IN 106 (0.39%) 

Total:    27,128  

Over Votes:    17  
Under Votes:    7,822  
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construed.”  League of Oregon Cities, City Handbook, (May 2013), 2-9 – 2-
10.  
 

 Where a statute is equally susceptible of two interpretations, one in favor of 
natural right and the other against it, the former is to prevail. ORS 174.030. 
 

 In the absence of explicit definitions, courts presume that the legislature 
intended that words be given their plain, natural and ordinary meanings. 
Oregonian Publishing Co. v. Portland School District, 329 Or 393 (1999). 

 
C. Relevant Charter Provisions 

Section 12 of the City of Bend Charter of 1995 (Bend Charter) provides: 

Section 12. Qualifications. 
 
(1)    A councilor shall be a qualified elector under the state constitution 
and shall have resided in the city during the 12 months immediately 
before being elected or appointed to the office. In this subsection, “city” 
means area inside the city limits at the time of the election or 
appointment. 
 
(2)    A councilor may be employed in a city position that is substantially 
volunteer in nature. Whether the position is so may be decided by the 
municipal court or in some other manner, whichever the council 
prescribes. 
 
(3)    Except as subsection (2) of this section provides to the contrary, 
the council is the final judge of the election and qualifications of 
councilors. 
 

The section on Vacancies also addresses residency, and states: 
 
Section 21. Vacancies. The office of a councilor becomes vacant: 
… 
(2) Upon declaration by the council of the vacancy in the case of the 
incumbent’s: 
 
(a) Failure, following election or appointment to the office, to qualify for 
the office within ten days after the time of his or her term of office is to 
begin, 
 
(b) Absence from the city for 30 days without the council’s consent or 
from all meetings of the council within a 60 day period, 

  
(c) Ceasing to reside in the city, 
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(d) Ceasing to be a qualified elector under state law, 

  
(e) Conviction of a crime of moral turpitude, or 

  
(f) Resignation from the office.  
 
Other sections of the charter establish the City of Bend’s home rule 

authority—that is, its power to act on all matters under the Oregon Constitution 
unless a state law prohibits it acting on that specific matter, or clearly displaces local 
civil or administrative regulations.  
 

Chapter II. …Section 4. Powers of the City. The City has all the powers that 
the constitutions, statues and common law of the United States and of the 
State of Oregon now or hereafter expressly or impliedly grant or allow the 
city, as fully as though this charter specifically enumerated each of those 
powers. 
 
Section 5. Construction of Powers. In this charter, no specification of a power 
is exclusive or restricts authority that the city would have if the power were 
not specified. The charter shall be liberally construed, so that the city may 
exercise fully all its powers possible under this charter and under United 
States and Oregon. All powers are continuing unless a specific grant of 
power clearly indicates the contrary. 
 
Section 6. Distribution of Powers. Except as this charter prescribes 
otherwise, and as the Oregon Constitution reserves municipal legislative 
power to the voters of the city, all powers of the city are vested in the 
council…  

 
D. Application of Construction Principles to Bend Charter 

 
1. Qualified Elector. 

 
The Charter requires that a councilor be a “qualified elector” at the time of the 

election.2 This requirement is straightforward. Under the State Constitution, to be a 
“qualified elector” a person has to be 18, have resided in the state for 6 months prior 
to the election (with some exceptions), and be registered not less than 20 days 
immediately preceding the election in the manner provided by law.  Oregon 
Constitution, Article II, Section 2(1).   

 
No facts have been raised that dispute that Mr. Roats was a qualified elector. 

He is a citizen, over 18, lives in the State and was registered to vote not less than 

                                       
2 Bend Charter Section 29 provides: State Law.  Except as this charter or a city ordinance prescribes 
to the contrary, a city election shall conform to state law applicable to the election. 
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20 calendar days before the election.3 Under the City Charter and state law, this 
indisputably makes him a qualified elector.  Whether there is an issue with his 
registration, the accuracy of the information on his registration form, or his 
knowledge or fault, is for the State Elections office to determine. If there is an issue, 
they turn it over to the Department of Justice.  In other words, the validity of the 
elector’s residency would be up to the Secretary of State’s office. The issues raised 
are not reflective of whether Casey Roats was a “qualified elector” entitled to vote in 
the election. I spoke with the State Elections office on this issue and was told that 
there is “no question or controversy” that Mr. Roats was registered to vote, making 
him a qualified elector.  Their records show he has been registered to vote for 10 
years in Deschutes County.   
 

2. Resided in the City during the 12 months immediately before being 
elected.  

 
Under the Charter provision and these particular facts (and others you may ask Mr. 
Roats), there are several questions to keep in mind as you review the interpretation 
of its meaning. 
 

1. Can a person reside in the city without having a specific residential address in 
the city? 

2. What does it mean to have a resident address? 
3. What is the role of intent in the analysis? 
4. What is the purpose of the charter provision and the result sought to be 

accomplished by the requirement? 
 

The phrase “resided in the city” is not defined in the charter document. Courts 
often do turn to dictionary definitions in attempting to discern the ordinary meaning of 
words: 

 
Dictionary: 
Reside 1. To make one’s home :1: Dwell 2: to be present as a quality or vested as a 
right  The New Merriam-Webster Dictionary (3rd International Edition, 1989) 
 
Reside:  

1. a: to be in residence as the incumbent of a benefice or office 
b:  to dwell permanently or continuously: occupy a place as one’s legal 
domicile 

2. a: to be present as an element or quality 
b: to be vested as a right 

                                       
3   In Oregon, people with past felony convictions, on parole, probation and post-prison supervision 

can register and vote. Only people in the custody of the Oregon Department of Corrections cannot 
vote. People who are homeless can vote, and can use the address where they spend the greatest 
amount of their time as their Oregon residence address, or the County Clerk’s office. 
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Examples of reside: 
He resides in St. Louis. 
He still resides at his parents’ house. 
Meaning resides within the text of the poem. 
The importance of this decision resides in the fact that it relates to people 
across the country.  Merriam—Webster, On-line version. 

 
Reside: 
intransitive verb 
resided, residing 

1. to dwell for a long time; have one's residence; live (in or at) 
2. to be present or inherent; exist (in): said of qualities, etc. 
3. to be vested (in): said of rights, powers, etc. 
 
re·sid·ed, re·sid·ing, re·sides 

1. To live in a place permanently or for an extended period. 
2. To be inherently present; exist: the potential energy that resides in 

flowing water. 
3. To be vested, as a power or right: the authority that resides in the 

Supreme Court. 
4. Computers To be located or stored: a file that resides on a shared 

drive. 
The American Heritage Dictionary (5th Edition, 2010, 2013, Houghton Mifflin 
Harcourt Publishing Company). 

 
However, it is also often not the end of the analysis. In interpreting language, 

a court will look not just at the word itself, but at the words it modifies and the context 
as a whole. For example, in Miller v. City of Portland, supra, the Oregon Supreme 
Court faulted the City and Court of Appeals for reviewing the dictionary definition of 
the word “require,” out of context of the entire phrase and charter as a whole. See 
also, Brown v. City of Eugene, supra (the dictionary definition provides little help in 
this case, as it includes definitions that lend at least some support to both parties’ 
arguments).  
 

Therefore, the definition of “resided” should not be looked at in isolation, but 
in the context of the entire section—i.e., “shall have resided in the city during the 
twelve months immediately before the election,” and the context of the charter as a 
whole.   
 

In considering whether a councilor elect can be absent for any period of time, 
in section 21(2) of the Charter on City Council vacancies, there is a distinction 
between absence and residency that could be interpreted to fill out the 
understanding of what constitutes residency.  That section says that the Council may 
declare a council vacancy in the event of the Councilor’s “Absence from the city for 
30 days without the Council’s consent…” or “Ceasing to reside in the city[.]” 

http://www.yourdictionary.com/resided
http://www.yourdictionary.com/residing
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(Emphasis added.) In this section, the Charter treats “absence” as a condition 
distinct from “residence.”   
 

Thus the Charter vacancy section considers absences (meaning that a 
person may be gone for a while without losing residency), but the qualification 
section does not. Only residency is discussed.  One possible (although not 
required)4 interpretation is that if actual physical presence in Bend was a 
requirement then the distinction made in the vacancy section would have been made 
in the qualifications section as well. In other words, two separate provisions--one 
may be absent from the city and still be a resident, or be present in the city but no 
longer a resident—create a vacancy. Section 12 can be considered in the context of 
the whole document by Council, and residing is treated as a separate concept from 
presence/absence as it is in Section 21.  
  

Related Statute: 
Courts will sometimes look at related statutes to determine the legislative 

intent of the provision at issue. State statutes govern the determination of residency 
for elector (voter) purposes: 
 

ORS 247.035  Rules to consider in determining residence of 
person for voting purposes 

(1)An elections official, in determining the residence and qualifications 
of a person offering to register or vote, shall consider the following 
rules, so far as they may be applicable: 

(a)The persons residence shall be the place in which habitation is fixed 
and to which, when the person is absent, the person intends to return. 

(b)If a persons property is split by a jurisdictional line, the person shall 
be registered where the residence is located. If the residence is split by 
a jurisdictional line, the person shall register where the greatest value 
of the residence is located according to county assessment and 
taxation records. 

(c)A person shall not be considered to have gained a residence in any 
location in this state into which the person comes for temporary 
purposes only, without the intention of making it the persons home. 

(d)If a person moves to another state with the intention of making a 
permanent home, the person shall be considered to have lost 
residence in this state. 

                                       
4  When the legislature uses different language in similar statutory provision, it is presumed to have intended 

different meanings. Lindsey v. Farmers Ins. Co of Oregon, 170 Or.App. 458 (2000); Dale v. Electrical Board, 

109 Or.App. 613 (1991). 
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(e)If a person goes from this state into any other state or territory and 
votes there, the person shall be considered to have lost residence in 
this state. 

(f)A person who has left the place of the persons residence for a 
temporary purpose only shall not be considered to have lost residence. 

(2)Notwithstanding subsection (1) of this section, a person who has left 
the place of the persons residence for a temporary purpose only, who 
has not established another residence for voter registration purposes 
and who does not have a place in which habitation is fixed shall not be 
considered to have changed or lost residence. The person may 
register at the address of the place the persons residence was located 
before the person left. 

(3)An elections official may consider, but is not limited to considering, 
the following factors in determining residency of a person for voter 
registration purposes: 

(a)Where the person receives personal mail; 

(b)Where the person is licensed to drive; 

(c)Where the person registers motor vehicles for personal use; 

(d)Where any immediate family members of the person reside; 

(e)The address from which the person pays for utility services; and 

(f)The address from which the person files any federal or state income 
tax returns. [Formerly 250.410; 1995 c.214 §1] 

While not controlling, to the extent this statute uses the term 
“residence” (although not “residing”) and is related to voting and elections, it 
could be used as guidance for intent.  

 
E. Authority from Courts and Other Sources on Interpretation. 

 
Turning to case and other authority, there is no case directly on point 

regarding a similar charter provision, but the meaning of the term ‘residence’ has 
also been considered by the Oregon courts. The word ‘resident’ or ‘residence’ are 
words having various meanings dependent on the context of the statute in which 
they occur. They must be construed in light of the purpose of the statute in which 
they appear and the result sought to be accomplished by their use. See Owens v. 
Huntling, 115 F2d 160; Elwert v. Elwert, 196 Or 256, 248 P2d 847; Zimmerman v. 

http://www.oregonlaws.org/ors/250.410
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1940123213&pubNum=350&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1940123213&pubNum=350&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1952103136&pubNum=661&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1945102607&pubNum=661&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)
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Zimmerman, 174 Or 585, 155 P2d 293; Popejoy v. Boynton, 112 Or 646, 230 P 
1016.' School District 16–R v. McCormmach, 238 Or 51, 57, 392 P2d 1019 (1964). 

 
Popejoy involved a will contest, involving issues of the decedent’s legal 

residence, domicile or inhabitancy.  The Oregon Supreme Court stated:  “Both 
residency and inhabitancy are relative terms, depending upon the particular 
circumstances, and not infrequently upon intention.”    In Pickering v. Winch (Reed’s 
Will), 48 Or 500 (1906), the will contestants contended that Mrs. Reed was not a 
residence of the state of Oregon because she owned a home in California where 
she spent a greater portion of her time. The Oregon Supreme Court held that the 
legal residence of both Mr. and Mrs. Reed at the time of their respective deaths was 
Oregon—i.e., that they continued at all times to be residents of the State of Oregon, 
although actually residing elsewhere. The court found that casual statements as to 
intent accompanying one’s change of residence are of less value as evidence than 
deliberate business declarations or statements to intimate friends and  relatives. The 
case largely rested on a person’s legal residence or domicile, which the court held 
consistent of both residence and intent. A person can have only one domicile, but 
can have more than one residence.  In some situations, the distinction between 
domicile and residence has mattered to the court, where it is found that domicile 
must be a fixed place of abode where a person intends to return to habitually when 
absend and to remain permanently or indefinitely. Residence may be at the same 
place or different places.  See 21 Or. Op. Atty Gen. 214, 1943 WL 32718.     
 
  The closest Oregon authority we have found is an older attorney general 
opinion, where the question was asked whether the office of a member of a local 
school committee who is absent several months at a time from the district for the 
purpose of obtaining employment becomes vacant. A vacancy occurred upon the 
member “ceasing to be an inhabitant of the district, county, city, town or village for 
which he shall have been elected or employed…”   The AG stated, “It is my opinion 
that under the circumstances above mentioned the office of the members of the local 
committee who is absent from the district for the purpose of obtaining employment 
does not become vacant on that account. Residence is largely a matter of intention 
and if he maintains a permanent residence within the district and expects to return 
there when he is away engaged in temporary employment, he does not on that 
account cease to be an inhabitant of the district.”  19 Or. Op. Atty Gen. 771, 
(Or.A.G.) 1940 WL 39520.  
 
 Out of state, a plaintiff is a case from Louisiana sought to disqualify a 
candidate for election because he and his family moved into rented premises in a 
rural area in another Parish after their home burned, stating that there was no home 
available in the rural area where they lived.  There was a residency requirement for 
qualifying as a candidate for public office. The court found that the requirement was 
related to legal domicile, there is a presumption against a change of domicile, and 
the issue is essentially factual. It found that since his family owned the homesite 
property where in the Parish was located, he was registered to vote, had a church 
membership and social association, but was prevented from re building due to an 

https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1945102607&pubNum=661&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1924126055&pubNum=660&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1924126055&pubNum=660&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1964123556&pubNum=661&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)
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IRS lien on the homesite property, the trial court was not wrong in finding the 
explanation credible. “Either temporary absence or residing elsewhere because of 
some explainable necessity, which is found reasonable, does not effect a change in 
one’s domicile or bona fide residency.”  Chandler v. Brock, 510 So. 2d 778 (1987).  
This case is not precedent in Oregon; however, it does indicate the type of analysis 
one court chose to engage in.  
 
 Finally, there is a line of state and federal case law that considers the 
constitutionality of residency requirements.  In general, the issue in durational 
residency requirements is the constitutional right to travel, right to associate, and 
right to vote for one’s candidate of choice. For example, a three-year residency for 
mayor candidates was found to be unconstitutional and in violation of the equal 
protection clause absent a compelling state interest. Likewise, a two-year residency 
requirement for city councilors in a city charter was declared unconstitutional by a 
federal court in Louisiana, citing cases from other federal jurisdictions, and applying 
strict scrutiny. Lentini v. City of Kenner, 470 F. Supp 966 (E.D. La. 1979). However, 
a one-year residency requirement has been upheld in other states. See McQuillin, 
§12:100.  No Oregon case has addressed this issue, but a one-year requirement 
has valid justification. When upheld, the legitimate municipal purpose of ensuring 
knowledgeable candidates and acquaintance with municipal issues is often cited. 
These cases show the importance of determining the legislative intent for the 
residency requirement and articulating the legitimate state interest being protected.  
 

F. Legislative History/Other Cities in Oregon. 
 
We have found no informative legislative history in the minutes of the Charter 
adoption or amendments to the Charter or any other documents in regards to 
legislative intent. We do know that this language was likely based on the model 
charter language from the Bureau of Government Services and Research, and is 
similar to that found in other cities in Oregon. It has been similar since 1928.  It did 
change slightly in 1995, but the intent appears the same and there is no discussion 
in the minutes. The 1960 Charter said: 
 
“A person to be eligible for the office of a City Commissioner must be a resident and 
legal voter of the City of Bend and must have resided within the City of Bend for one 
year next preceding his or her election.”  The attached minutes contain the only 
discussion we could find. (Exhibit 11.)  The attached letter from Ron Marceau 
represents the view of person who was City Attorney at the time, as shown in the 
minutes. (Exhibit 12.)  
 
In asking this question on the city recorder list serve, we discovered that this issue 
came up in Keizer in 2002, when a candidate was a college student at Willamette 
University in Salem, while running for a council position in Keizer.  The city attorney 
drafted an analysis of their charter and residency issues; however, the candidate 
didn’t win.  The Keizer charter varied from the model charter. Its legislative history 
showed that the council specifically added language regarding vacancy upon 
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“removal of his or her principal residency.”  In concluding that the candidate could 
not claim Keizer as a principal resident (while conceding that a different attorney 
could have a different opinion), their city attorney opined that this indication of an 
increased residency is telling and indicates the importance of which the drafters 
attached to the requirement.  In Lincoln City, the City Recorder reported that they 
have a newly elected Councilor who primary residence is about 9 miles from his 
ward.  Their County Clerk told him to "pick an address" for his voter registration, so 
he chose his business in town which is a motel that he says he has a room and 
stays there as well.  Their charter says that council is the final judge of the 
qualifications and election of its own members. However, as far as we know, it has 
not yet become an issue for their City.   
   
 

G. Conclusion. 
 

For purposes of the City’s Charter provision, under these facts, reasonable minds 
can differ and come to different conclusions on the meaning intended and whether 
these facts fit that meaning.  In the City Attorney Office’s legal opinion, using the 
principles cited above, Council must look at the Charter as a whole and the legislative 
intent.  

  
The Charter specifically provides that the Council is the final judge of election 

and qualifications of councilors. This gives deference to Council to interpret the 
meaning of “shall have resided in the city during the twelve months immediately 
before being elected,” within reason, and room for a strict interpretation of the plain 
language and/or one that considers the intent of the person and the surrounding 
circumstances. Most importantly, Council’s interpretation may set precedent for the 
future, and should be fair, impartial and unbiased. 













































































Provisions of the Bend City Charter 
 
Section 12. Qualifications.  
 
(1) A councilor shall be a qualified elector under the state constitution and shall have resided in the city 
during the 12 months immediately before being elected or appointed to the office. In this subsection, 
"city" means area inside the city limits at the time of the election or appointment. 
 
Section 21. Vacancies. The office of a councilor becomes vacant: 
 
 (2) Upon declaration by the council of the vacancy in case of the incumbent's: 

(a) Failure, following election or appointment to the office, to qualify for the office within ten 
days after the time his or her term of office is to begin, 
(b) Absence from the city for 30 days without the council's consent or from all meetings of the 
council within a 60-day period, 

(c) Ceasing to reside in the 
  (c) Ceasing to reside in the city, 

(d) Ceasing to be a qualified elector under state law, 
 
 
Provisions of the Bend Code 
 
Bend Planning Commission 
 
1.    The Bend Planning Commission consists of seven members who are not officials or 
employees of the City. All voting members shall be residents of the City. 

1.20.090 Landmarks Commission. 

A.    Membership. 

2.    Members shall reside within the Urban Growth Boundary. 

 

1.20.025 Civil Service Commission – Civil Service System for Fire Personnel. 

C.    Membership. 

1.    The City of Bend Civil Service Commission consists of three members who are not officials or employees of 
the City. 

2.    All members shall be residents of the City and registered voters of Deschutes County. 

 
CITY OF BEND ADVISORY COMMITTEE   APPLICATION 
 
4. Do you reside within the city limits of Bend? ___Yes ___No 
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ORS 247  Qualification and Registration of Electors 
 
247.035 Rules to consider in determining residence of person for voting purposes. (1) An 
elections official, in determining the residence and qualifications of a person offering to register 
or vote, shall consider the following rules, so far as they may be applicable: 
      (a) The person’s residence shall be the place in which habitation is fixed and to which, when 
the person is absent, the person intends to return. 
      (b) If a person’s property is split by a jurisdictional line, the person shall be registered where 
the residence is located. If the residence is split by a jurisdictional line, the person shall register 
where the greatest value of the residence is located according to county assessment and taxation 
records. 
      (c) A person shall not be considered to have gained a residence in any location in this state 
into which the person comes for temporary purposes only, without the intention of making it the 
person’s home. 
      (d) If a person moves to another state with the intention of making a permanent home, the 
person shall be considered to have lost residence in this state. 
      (e) If a person goes from this state into any other state or territory and votes there, the person 
shall be considered to have lost residence in this state. 
      (f) A person who has left the place of the person’s residence for a temporary purpose only 
shall not be considered to have lost residence. 
      (2) Notwithstanding subsection (1) of this section, a person who has left the place of the 
person’s residence for a temporary purpose only, who has not established another residence for 
voter registration purposes and who does not have a place in which habitation is fixed shall not 
be considered to have changed or lost residence. The person may register at the address of the 
place the person’s residence was located before the person left. 
      (3) An elections official may consider, but is not limited to considering, the following factors 
in determining residency of a person for voter registration purposes: 
      (a) Where the person receives personal mail; 
      (b) Where the person is licensed to drive; 
      (c) Where the person registers motor vehicles for personal use; 
      (d) Where any immediate family members of the person reside; 
      (e) The address from which the person pays for utility services; and 
      (f) The address from which the person files any federal or state income tax returns. [Formerly 
250.410; 1995 c.214 §1] 
  
      247.038 Registration of person who is homeless or resides in identifiable location. (1) A 
qualified person who is homeless or resides in a shelter, park, motor home, marina or other 
identifiable location may not be denied the opportunity to register to vote. 
      (2) For purposes of this chapter: 
      (a) The residence address of a person who is homeless or resides in a shelter, park, motor 
home, marina or other identifiable location may be any place within the county describing the 
physical location of the person; and 
      (b) The mailing address of a person who is homeless or resides in a shelter, park, motor 
home, marina or other identifiable location may be the office of the county clerk. [1993 c.493 
§104; 2007 c.553 §1] 
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OFFICE OF THE SECRETARY OF STATE 

KATE BROWN 
SECRETARY OF STATE 

   ELECTIONS DIVISION 

JIM WILLIAMS 
DIRECTOR 

255 CAPITOL STREET NE, SUITE 501 
SALEM, OREGON 97310-0722 

(503) 986-1518 

August 21, 2014 

Dallas Heard 
578 Rogers 
Roseburg, OR  97471 

VIA Electronic Mail: emeraldlawns85@hotmail.com  

Dear Mr. Heard: 

On August 19, 2014, this office notified you of a written complaint alleging possible election law 
violations. The complaint alleges that the residence address provided on your voter registration 
and candidacy filing is not your true residence.  

To make a determination regarding the allegations, you are requested to provide any information you 
consider relevant to this complaint and respond in writing to the following questions. You may also 
wish to forward a copy of this inquiry letter to any other appropriate person(s) for response.  

1. ORS 247.035 provides that a residence address, for voting purposes, "shall be the place in which 
habitation is fixed and to which, when the person is absent, the person intends to return." It also 
provides that "a person shall not be considered to have gained residence in any location in this 
state into which the person comes for temporary purposes only, without the intention of making 
it the person's home." What is your residence address? When did you gain residence at that 
location (i.e. when did you move to that dwelling)? If you have any documentation of your move 
into that dwelling (movers bill, change of address with post office or other agencies, etc.), please 
provide a copy of that documentation.  

2. ORS 247.035(3) provides a list of items an elections official may consider for determining a 
person's residence. For each of the subparts listed below, please indicate what address is 
associated with that item for you:  

a. Where the person receives personal mail;  

b. Where the person is licensed to drive;  

c. Where the person registers motor vehicles for personal use;  

d. Where any immediate family members of the person reside;  

e. The address from which the person pays for utility services; and 

f. The address from which the person files any federal or state income tax returns. 

3. The complainant alleges that the address currently reflected on your voter registration and 
candidacy filing, 1127 Richardson Road, is occupied by rental tenants. Is this allegation true? Who 
owns the home at 1127 Richardson Road? If it is a rental, please provide a copy of the lease or 
rental agreement. If you own the home, please provide documentation showing you own the 
home.  
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4. You were previously registered at 2330 Dairy Loop Road in Roseburg, and assessment records 

indicate you still own that home. Is the home at that address occupied? If it is occupied by rental 
tenants, please provide a copy of the lease or rental agreement.  
 

5. Voter registration records indicate that Christopher and Dolly Boice, the registered owners of the 
home at 1127 Richardson Road, are registered to vote there as well. They do not indicate a 
separate mailing address. Do you receive mail at 1127 Richardson Road? Why do you have your 
elections mail sent to 587 Rogers Rd? Please explain.  

Please include any additional written comments you may have. Your response may be emailed 
(alana.j.cox@state.or.us) mailed or faxed to (503) 373-7414. Please submit this information to us as 
soon as possible, and no later than August 28, 2014.  

Our inquiry into this matter does not mean we have determined any provisions of Oregon election 
law have been violated. We will inform you of the outcome of our review and any other actions on 
this matter.  

Sincerely, 

 
Alana Cox 
Investigations and Legal Specialist 
 

 



September 3, 2014 

Alana Cox 
Office of the Secretary of State, Elections Division 
255 Capitol Street NE, Suite 501 
Salem, Oregon 97310 

Dear Ms. Cox, 

Thank you for speaking with me earlier regarding this matter. 

The address of 1127 Richardson Road has been my place of residence since the fall of 2013. October 1, 
2013 was the date we signed our lease and our move-in date was October 15, 2013. We began moving 
into our newly constructed home at 2611 Brockway Road in Winston, Oregon on August 15, 2014, and 
are still in the process of changing all of the utilities from the general contractor’s name to ours.  

1127 Richardson Road is owned by Christopher Boice and the property is a large home with a daylight 
basement apartment downstairs, which is the location we lived in. The lease between Mr. Boice and I 
states that he included all utilities because his property is on a well, septic tank as well as a single meter 
for electricity so there is no way for his renters to pay those utilities.  

In regards to 2330 Dairy Loop Road, I do not own that property and never have. My father, Richard 
Heard, owns it and we both have equipment and shops located there. My brother and sister in-law, 
Kalvin and Lindsey Heard, both live on the ranch, which might be contributing to the confusion.

The address of 578 Rogers Road is my main company office and primary place of business and my 
primary mailing address. If you need any further proof of residence please let me know. I have 
provided to your office via email copies of my Oregon issued driver’s license, all rent checks, 
Statement of Economic Interest, and lease agreement. Please let me know if you need anything further. 

Please feel free to contact me directly at 541-679-6900 if you have any additional questions. 

Sincerely,  

Dallas Heard 



OFFICE OF THE SECRETARY OF STATE 

KATE BROWN 
SECRETARY OF STATE 

   ELECTIONS DIVISION 

JIM WILLIAMS 
DIRECTOR 

255 CAPITOL STREET NE, SUITE 501 
SALEM, OREGON 97310-0722 

(503) 986-1518 

 

September 16, 2014 

Dallas Heard  
2611 NW Brockway Rd.  
Winston, OR  97496 
Via Electronic Mail: emeraldlawns85@hotmail.com 
 

Elections Division Case Number 14-059 

 

Dear Mr. Heard: 

The Elections Division received two complaints alleging you may have violated election law by 
providing a false address in order to qualify as a candidate for State Representative in District 2. 

Statutory Background 

ORS 260.715(1) provides: A person may not knowingly make a false statement, oath or affidavit 
when a statement, oath or affidavit is required under the election laws.   

Discussion and Analysis 

In response to our inquiry letter, you explained that you moved to the Richardson Road address 
in October, 2013 and rented an apartment in that home until you completed construction of 
your home at 2611 NW Brockway Rd in Winston. You moved to the Brockway Road address in 
August, 2014.  

You provided a lease agreement for the Richardson Road address, rent checks, a copy of your 
drivers' license, the Statement of Economic Interest form you submitted to the Oregon 
Government Ethics Commission, closing documents for the Brockway home, and letters from 
both the landlord at the Richardson Road address and a neighbor for the Brockway Road 
address.  

You also explained your business connections to the Dairy Loop address, and the fact that your 
brother lives there now, which may be a source of some of the confusion.  

After a review of the information submitted the Elections Division has found insufficient 
evidence to indicate you violated election law in this instance. 
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Not finding a violation of election law, the Elections Division determines this investigation is 
closed and does not intend to pursue this matter further. 

Finally, please note that should you be elected, Article IV, Section 11 of the Oregon Constitution 
makes the Oregon House of Representatives the judge of the qualifications of its members to 
hold office.  

Sincerely, 

 
Alana Cox 
Investigations and Legal Specialist 



Casey Roats Residence during the period Nov 5, 2013 to Nov 4 2014 
 
  
Oct 2013 Sold his home on Borden Dr in Bend, permanently moved out, and began 

living at parent’s home on Teal Rd, outside of Bend 
    
Nov 19, 2013  Registered to vote with residence address of 61147 Hamilton Ln. 
   (this address is a business, not a residence) 
 
Dec 4, 2013  Applied for building permit to build a house on Roats Family Trust 
   property at 61200 Brookswood Blvd 
 
May 20, 2014  Voted in Primary Election, signed ballot envelope certifying “I still 
   live at the address printed below”, 61147 Hamilton Ln. 
 
Jun 19, 2014  Submits Candidate Filing for City Council, stating a residence address 
   of 61200 Brookswood  Blvd 
 
Jun 30, 2014  Registered to vote with residence address of 61200 Brookswood Blvd 
 
Oct 3, 2014  Obtained final inspection and occupancy permit for the house at 
   61200 Brookswood Blvd 
 
Oct ?, 2014  Moved into Brookswood house and began living there 
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Madison Debates 
August 8  

Madison Debates Contents 

Tuesday August 8, 1787 [FN1] 

IN CONVENTION 

Art: IV. Sect. I. [FN1], [FN2] -Mr. MERCER expressed his dislike of the whole plan, and his 
opinion that it never could succeed.  

Mr. GHORUM. he had never seen any inconveniency [FN3] from allowing such as were not 
freeholders to vote, though it had long been tried. The elections in Phila. N. York & Boston where the 
Merchants, & Mechanics vote are at least as good as those made by freeholders only. The case in 
England was not accurately stated yesterday [by Mr. Madison] The Cities & large towns are not the 
seat of Crown influence & corruption. These prevail in the Boroughs, and not on account of the right 
which those who are not freeholders have to vote, but of the smallness of the number who vote. The 
people have been long accustomed to this right in various parts of America, and will never allow it to 
be abridged. We must consult their rooted prejudices if we expect their concurrence in our 
propositions.  

Mr. MERCER did not object so much to an election by the people at large including such as 
were not freeholders, as to their being left to make their choice without any guidance. He hinted that 
Candidates ought to be nominated by the State Legislatures.  

On [FN4] question for agreeing to Art: IV- Sect. 1 it passd. nem. con.  

Art IV. Sect. 2 [FN1], [FN5] taken up.  

Col. MASON was for opening a wide door for emigrants; but did not chuse to let foreigners and 
adventurers make laws for us & govern us. Citizenship for three years was not enough for ensuring 
that local knowledge which ought to be possessed by the Representative. This was the principal 
ground of his objection to so short a term. It might also happen that a rich foreign Nation, for 
example Great Britain, might send over her tools who might bribe their way into the Legislature for 
insidious purposes. He moved that "seven" years instead of "three," be inserted.  

Mr. Govr. MORRIS 2ded. the Motion, & on the question, all the States agreed to it except 
Connecticut.  

Mr. SHERMAN moved to strike out the word "resident" and insert "inhabitant," as less liable to 
miscontruction.  
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Mr. MADISON 2ded. the motion, both were vague, but the latter least so in common 
acceptation, and would not exclude persons absent occasionally for a considerable time on public or 
private business. Great disputes had been raised in Virga. concerning the meaning of residence as a 
qualification of Representatives which were determined more according to the affection or dislike to 
the man in question, than to any fixt interpretation of the word.  

Mr. WILSON preferred "inhabitant."  

Mr. Govr. MORRIS, was opposed to both and for requiring nothing more than a freehold. He 
quoted great disputes in N. York occasioned by these terms, which were decided by the arbitrary will 
of the majority. Such a regulation is not necessary. People rarely chuse a nonresident-It is improper 
as in the 1st. branch, the people at large, not the States, are represented.  

Mr. RUTLIDGE urged & moved that a residence of 7 years shd. be required in the State 
Wherein the Member shd. be elected. An emigrant from N. England to S. C. or Georgia would know 
little of its affairs and could not be supposed to acquire a thorough knowledge in less time.  

Mr. READ reminded him that we were now forming a Natil. Govt. and such a regulation would 
correspond little with the idea that we were one people.  

Mr. WILSON. enforced the same consideration.  

Mr. MADISON suggested the case of new States in the West, which could have perhaps no 
representation on that plan.  

Mr. MERCER. Such a regulation would present a greater alienship among the States [FN6] than 
existed under the old federal system. It would interweave local prejudices & State distinctions in the 
very Constitution which is meant to cure them. He mentioned instances of violent disputes raised in 
Maryland concerning the term "residence"  

Mr. ELSEWORTH thought seven years of residence was by far too long a term: but that some 
fixt term of previous residence would be proper. He thought one year would be sufficient, but 
seemed to have no objection to three years.  

Mr. DICKENSON proposed that it should read "inhabitant actually resident for ----- year. [FN7] 
This would render the meaning less indeterminate.  

Mr. WILSON. If a short term should be inserted in the blank, so strict an expression might be 
construed to exclude the members of the Legislature, who could not be said to be actual residents in 
their States whilst at the Seat of the Genl. Government.  

Mr. MERCER. It would certainly exclude men, who had once been inhabitants, and returning 
from residence elsewhere to resettle in their original State; although a want of the necessary 
knowledge could not in such case [FN8] be presumed.  
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Mr. MASON thought 7 years too long, but would never agree to part with the principle. It is a 
valuable principle. He thought it a defect in the plan that the Representatives would be too few to 
bring with them all the local knowledge necessary. If residence be not required, Rich men of 
neighbouring States, may employ with success the means of corruption in some particular district 
and thereby get into the public Councils after having failed in their own State. [FN9] This is the 
practice in the boroughs of England.  

On the question for postponing in order to consider Mr. Dickensons motion.  

N. H. no. Mas. no. Ct. no. N. J. no. Pa. no. Del. no. Md. ay. Va. no. N. C. no. S. C. ay. Geo. ay. 
[FN10]  

On the question for inserting "inhabitant" in place of "resident" -agd. to nem. con.  

Mr. ELSEWORTH & Col. MASON move to insert "one year" for previous inhabitancy  

Mr. WILLIAMSON liked the Report as it stood. He thought "resident" a good eno' term. He was 
agst. requiring any period of previous residence. New residents if elected will be most zealous to 
Conform to the will of their constituents, as their conduct will be watched with a more jealous eye.  

Mr. BUTLER & Mr. RUTLIDGE moved "three years" instead of "one year" for previous 
inhabitancy  

On the question for 3 years-  

N. H. no. Mas. no. Ct. no. N. J. no. Pa. no. Del. no. Md. no. Va. no. N. C. no. S. C. ay. Geo. ay. 
[FN11]  

On the question for "1 year"  

N. H. no -Mas. no. Ct. no. N. J. ay. Pa. no. Del. no. Md. divd. Va. no. N. C. ay. S. C. ay. Geo. ay. 
[FN12]  

Art. IV. Sect. 2. As amended in manner preceding, was agreed to nem. con.  

Art: IV. Sect. 3." [FN13], [FN14] taken up.  

Genl. PINKNEY & Mr. PINKNEY moved that the number of representatives allotted to S. 
Carola. be "six" on the question, N. H. no. Mas. no. Ct. no. N. J. no. Pa. no. Delaware ay Md. no. Va. 
no. N. C. ay. S. C. ay. Geo. ay. [FN15]  

The 3. Sect. of Art: IV was then agreed to.  

Art: IV. Sect. 4 [FN13], [FN14] taken up.  
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Mr. WILLIAMSON moved to strike out "according to the provisions hereinafter after made" and 
to insert the words "according "to the rule hereafter to be provided for direct taxation" -See Art. VII. 
sect. 3. [FN16]  

On the question for agreeing to Mr. Williamson's amendment  

N. H. ay. Mas. ay. Ct. ay. N. J. no. Pa. ay. Del. no. Md. ay. Va. ay. N. C. ay. S. C. ay. Geo. ay. 
[FN17]  

Mr. KING wished to know what influence the vote just passed was meant [FN18] have on the 
succeeding part of the Report, concerning the admission of slaves into the rule of Representation. 
He could not reconcile his mind to the article if it was to prevent objections to the latter part. The 
admission of slaves was a most grating circumstance to his mind, & he believed would be so to a 
great part of the people of America. He had not made a strenuous opposition to it heretofore 
because he had hoped that this concession would have produced a readiness which had not been 
manifested, to strengthen the Genl. Govt. and to mark a full confidence in it. The Report under 
consideration had by the tenor of it, put an end to all those hopes. In two great points the hands of 
the Legislature were absolutely tied. The importation of slaves could not be prohibited-exports could 
not be taxed. Is this reasonable? What are the great objects of the Genl. System? 1. [FN19] defence 
agst. foreign invasion. 2. [FN19] agst. internal sedition. Shall all the States then be bound to defend 
each; & shall each be at liberty to introduce a weakness which will render defence more difficult? 
Shall one part of the U. S. be bound to defend another part, and that other part be at liberty not only 
to increase its own danger, but to withhold the compensation for the burden? If slaves are to be 
imported shall not the exports produced by their labor, supply a revenue the better to enable the 
Genl. Govt. to defend their masters? -There was so much inequality & unreasonableness in all this, 
that the people of the Northern States could never be reconciled to it. No candid man could 
undertake to justify it to them. He had hoped that some accomodation wd. have taken place on this 
subject; that at least a time wd. have been limited for the importation of slaves. He never could agree 
to let them be imported without limitation & then be represented in the Natl. Legislature. Indeed he 
could so little persuade himself of the rectitude of such a practice, that he was not sure he could 
assent to it under any circumstances. At all events, either slaves should not be represented, or 
exports should be taxable.  

Mr. SHERMAN regarded the slave trade as iniquitous; but the point of representation having 
been settled after much difficulty & deliberation, he did not think himself bound to make opposition; 
especially as the present article as amended did not preclude any arrangement whatever on that 
point in another place of the Report.  

Mr. MADISON objected to 1 for every 40,000, inhabitants as a perpetual rule. The future 
increase of population if the Union shd. be permanent, will render the number of Representatives 
excessive.  

Mr. GHORUM. It is not to be supposed that the Govt. will last so long as to produce this effect. 
Can it be supposed that this vast Country including the Western territory will 150 years hence remain 
one nation?  
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Mr. ELSEWORTH. If the Govt. should continue so long, alterations may be made in the 
Constitution in the manner proposed in a subsequent article.  

Mr. SHERMAN & Mr. MADISON moved to insert the words "not exceeding" before the words "1 
for every 40,000, which was agreed to nem. con.  

Mr. Govr. MORRIS moved to insert "free" before the word inhabitants. Much he said would 
depend on this point. He never would concur in upholding domestic slavery. It was a nefarious 
institution. It was the curse of heaven on the States where it prevailed. Compare the free regions of 
the Middle States, where a rich & noble cultivation marks the prosperity & happiness of the people, 
with the misery & poverty which overspread the barren wastes of Va. Maryd. & the other States 
having slaves. Travel thro' ye. whole Continent & you behold the prospect continually varying with 
the appearance & disappearance of slavery. The moment you leave ye. E. Sts. & enter N. York, the 
effects of the institution become visible, passing thro' the Jerseys & entering Pa. every criterion of 
superior improvement witnesses the change. Proceed south wdly & every step you take thro' ye. 
great region of slaves presents a desert increasing, with ye. increasing proportion of these wretched 
beings. Upon what principle is it that the slaves shall be computed in the representation? Are they 
men? Then make them Citizens and let them vote. Are they property? Why then is no other property 
included? The Houses in this city [Philada.] are worth more than all the wretched slaves which cover 
the rice swamps of South Carolina. The admission of slaves into the Representation when fairly 
explained comes to this: that the inhabitant of Georgia and S. C. who goes to the Coast of Africa, 
and in defiance of the most sacred laws of humanity tears away his fellow creatures from their 
dearest connections & damns them to the most cruel bondages, [FN20] shall have more votes in a 
Govt. instituted for protection of the rights of mankind, than the Citizen of Pa. or N. Jersey who views 
with a laudable horror, so nefarious a practice. He would add that Domestic slavery is the most 
prominent feature in the aristocratic countenance of the proposed Constitution. The vassalage of the 
poor has ever been the favorite offspring of Aristocracy. And What is the proposed compensation to 
the Northern States for a sacrifice of every principle of right, of every impulse of humanity. They are 
to bind themselves to march their militia for the defence of the S. States; for their defence agst. 
those very slaves of whom they complain. They must supply vessels & seamen in case of foreign 
Attack. The Legislature will have indefinite power to tax them by excises, and duties on imports: both 
of which will fall heavier on them than on the Southern inhabitants; for the bohea tea used by a 
Northern freeman, will pay more tax than the whole consumption of the miserable slave, which 
consists of nothing more than his physical subsistence and the rag that covers his nakedness. On 
the other side the Southern States are not to be restrained from importing fresh supplies of wretched 
Africans, at once to increase the danger of attack, and the difficulty of defence; nay they are to be 
encouraged to it by an assurance of having their votes in the Natl. Govt. increased in proportion, and 
are at the same time to have their exports & their slaves exempt from all contributions for the public 
service. Let it not be said that direct taxation is to be proportioned to representation. It is idle to 
suppose that the Genl. Govt. can stretch its hand directly into the pockets of the people scattered 
over so vast a Country. They can only do it through the medium of exports imports & excises. For 
what then are all these sacrifices to be made? He would sooner submit himself to a tax for paying for 
all the negroes in the U. States, than saddle posterity with such a Constitution.  
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Mr. DAYTON 2ded. the motion. He did it he said that his sentiments on the subject might appear 
whatever might be the fate of the amendment.  

Mr. SHERMAN. did not regard the admission of the Negroes into the ratio of representation, as 
liable to such insuperable objections. It was the freemen of the Southn. States who were in fact to be 
represented according to the taxes paid by them, and the Negroes are only included in the Estimate 
of the taxes. This was his idea of the matter.  

Mr. PINKNEY, considered the fisheries & the Western frontier as more burdensome to the U. S. 
than the slaves. He thought this could be demonstrated if the occasion were a proper one.  

Mr. WILSON. thought the motion premature. An agreement to the clause would be no bar to the 
object of it.  

[FN21] Question On [FN22] motion to insert "free" before "inhabitants."  

N. H. no. Mas. no. Ct. no. N. J. ay. Pa. no. Del. no. Md. no. Va. no. N. C. no. S. C. no. Geo. no. 
[FN23]  

On the suggestion of Mr. DICKENSON the words, "provided that each State shall have one 
representative at least." -were added nem. con.  

Art. IV. Sect. 4. as amended was agreed to nem. con.  

Art. IV. Sect. 5. [FN24], [FN25] taken up  

Mr. PINKNEY moved to strike out Sect. 5. As giving no peculiar advantage to the House of 
Representatives, and as clogging the Govt. If the Senate can be trusted with the many great powers 
proposed, it surely may be trusted with that of originating money bills.  

Mr. GHORUM. was agst. allowing the Senate to originate; but [FN26] only to amend.  

Mr. Govr. MORRIS. It is particularly proper that the Senate shd. have the right of originating 
money bills. They will sit constantly, will consist of a smaller number, and will be able to prepare 
such bills with due correctness; and so as to prevent delay of business in the other House.  

Col. MASON was unwilling to travel over this ground again. To strike out the section, was  

to unhinge the compromise of which it made a part. The duration of the Senate made it 
improper. He does not object to that duration. On the Contrary he approved of it. But joined with the 
smallness of the number, it was an argument against adding this to the other great powers vested in 
that body. His idea of an Aristocracy was that it was the governt. of the few over the many. An 
aristocratic body, like the screw in mechanics, workig. its way by slow degrees, and holding fast 
whatever it gains, should ever be suspected of an encroaching tendency. The purse strings should 
never be put into its hands.  
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Mr. MERCER. considered the exclusive power of originating Money bills as so great an 
advantage, that it rendered the equality of votes in the Senate ideal & of no consequence.  

Mr. BUTLER was for adhering to the principle which had been settled.  

Mr. WILSON was opposed to it on its merits without regard to the compromise  

Mr. ELSEWORTH did not think the clause of any consequence, but as it was thought of 
consequence by some members from the larger States, he was willing it should stand.  

Mr. MADISON was for striking it out: considering it as of no advantage to the large States as 
fettering the Govt. and as a source of injurious altercations between the two Houses.  

On the question for striking out "Sect. 5. Art. IV" N. H. no. Mas. no. Ct. no. N. J. ay. Pa. ay. Del. 
ay. Md. ay. Va. ay. N. C. no. S. C. ay. Geo. ay. [FN27]  

FN1 See ante.  

FN2 The words "being under consideration" are here inserted in the transcript.  

FN3 The word "inconveniency" is changed to "inconvenience" in the transcript.  

FN4 The word "the" is here inserted in the transcript.  

FN5 The words "was then" are here inserted in the transcript.  

FN6 The phrase "among the States" is omitted in the transcript.  

FN7 The transcript uses the word "year" in the plural.  

FN8 The transcript uses the word "case" in the plural.  

FN9 The transcript uses the word "State" in the plural.  

FN10 In the transcript the vote reads: "Maryland, South Carolina, Georgia, aye-3; New 
Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Virginia, North 
Carolina, no-8."  

FN11 In the transcript the vote reads: "South Carolina, Georgia, aye-2; New Hampshire, 
MAssachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North 
Carolina, no-9."  

FN12 In the transcript the vote reads: New Jersey, North Carolina, South Carolina, Georgia, 
aye-4; New Hampshire, Massachusetts, Connecticut, Pennsylvania, Delaware, Virginia, no-6; 
Maryland, divided."  
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FN13 See ante.  

FN14 The words "was then" are here inserted in the transcript.  

FN15 In the transcript the vote reads: Delaware, North Carolina, South Carolina, Georgia, aye-4; 
New Hampshire, Massachusetts, Connecticut, new Jersey, Pennsylvania, Maryland, Virginia, no-7."  

FN16 See ante.  

FN17 In the transcript the vote reads: "New Hampshire, Massachusetts, Connecticut, 
Pennsylvania, Maryland, Virginia, North Carolina, South Carolina, Georgia, aye-9; New Jersey, 
Delaware, no-2."  

FN18 The word "to" is here inserted in the transcript.  

FN19 The figures "1" and "2" are changed to "First" and "Secondly" in the transcript.  

FN20 The transcript uses the word "bondages" in the singular.  

FN21 The words "On the" are here inserted in the transcript.  

FN22 The word "the" is here inserted in the transcript.  

FN23 In the transcript the vote reads: New Jersey, aye-1; New Hampshire, Massachusetts, 
Connecticut, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South Carolina, Georgia, 
no-10."  

FN24 See ante.  

FN25 The words "was then" are here inserted in the transcript.  

FN26 The words "was for allowing it" are here inserted in the transcript.  

FN27 In the transcript the vote reads: New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 
South Carolina, Georgia, aye-7; New Hampshire, Massachusetts, Connecticut, North Carolina, no-
4."  
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